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fe_ INTRODUCTION

The ways in which cities are governed locally matter globally, both economically, politically and socially.
Over the last century, the increased movement of people to cities and their participation in markets have
profoundly challenged the conventional conceptions of nation states and government. Transnational
flows of people, goods, money and services are ostensibly undeterred by national boundaries and
domestic exercise of state power. Yet they are simultaneously driven from and concentrated in the
world’s cities, which remain physically, politically and legally embedded in nation states (Curtis, 2016;
Porras, 2009; Sassen, 2012). Governing cities and towns in a variety of local contexts is complex and
challenging and has to respond to globalisation and its many associated crises, including climate
change, inequality, political instability, terrorism, migration, social polarisation and pandemics (Barber,
2013; Du Plessis, 2017; Schragger, 2016).

Global sustainable development and prosperity depend on the sustainability of the world’s cities, and
that sustainability depends, among other things, on how cities are governed. The United Nations’ New
Urban Agenda (NUA) embodies an ambitious commitment to steer the force of urbanisation towards
sustainable development. It speaks of the need for an “urban paradigm shift” that requires all levels of
government to “readdress the way we plan, finance, develop, govern and manage cities and human
settlements, recognizing sustainable urban and territorial development as essential to the achievement
of sustainable development and prosperity for all” (UN-Habitat, 2017: para 15).

The 2021 State of Cities Report (SoCR) applies a governance lens to assess the limited progress made
towards productive, inclusive and sustainable cities. One of the policy levers in South Africa’s urban
policy, the Integrated Urban Development Framework (IUDF), is “effective urban governance”, which
envisages “cities and towns that have the necessary institutional, fiscal and planning capabilities
to manage multiple urban stakeholders and intergovernmental relations, in order to build inclusive,
resilient and liveable urban spaces” (COGTA, 2016: 10).

The South African Cities Network (SACN) understands governance to mean both governing, through
bureaucratic systems and processes, and managing competing public and private interests and
stakeholders, through political processes. This idea of governance towards particular ends (e.g.,
productivity, inclusion and sustainability) is known as mission-oriented governance or the just urban
transition in the case of sustainability.! Whatever the term, two key components are cooperative
governance and an all-of-society approach.

This chapter introduces the concepts of government and governance, within the context of
international and national policy and standards. It then examines the role of local government in South
Africa’s constitutional and legal framework and the challenges and developments for metropolitan
municipalities (metros) since 2000. The chapter ends with reflections on a post-COVID-19 South Africa
and recommendations for achieving effective urban governance.

1 See Chapter 4. Sustainable Cities: Cooperative Governance of the Just Urban Transition
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’vf‘"UNPACKING ‘GOOD’ URBAN GOVERNANCE

Cities have been the backdrop for a conceptual shift away from ‘government’, which is
understood as the top-down regulation of societal actors through the command and control of
the central state, to the far broader notion of ‘governance’. Governance refers to multi-scalar,
relational, flexible and open-ended processes of regulation, decision-making, implementation
and administration, as well as the joint application of resources and expertise, through dialogue,
negotiation and compromise by a range of actors from across the public and private spheres
(Curtis, 2016; Du Plessis, 2010; Newman & Verpraet, 1999; Picciotto, 2011; Pierre, 1999; Porras,
2009). Governance involves a plurality of actors acting in tandem to pursue locally defined,
continually negotiated and contested, common goals (Du Plessis, 2010; Lobel, 2004; Pierre,
1999). It is:
® Cooperative: depending on cooperation and dialogue among the different actors (Du
Plessis, 2010; Lobel, 2004).
© Networked: occurring primarily through the relationships and interactions between these
actors (Curtis, 2016; Newman & Verpraet, 1999; Picciotto, 2011).
o Participatory: allowing for and depending on all of the actors to contribute to devising
solutions (Lobel, 2004; Millstein, 2010; Porras, 2009).

Compared to conventional notions of government, governance emphasises the following:

® The central state governs with actors from all-of-society, including other spheres
and organs of state, as well as a wide range of non-state actors, such as civil society
organisations, knowledge institutions, businesses, labour unions, residents’ associations
and individual members of society.

® The normative and practical dimensions of governance emerge primarily from the
relationships and interactions between the various actors involved, rather than from some
overarching structure of authority.

© Governance processes are not always linear, unidirectional and hierarchical, and solutions
are often negotiated (rather than imposed) and implemented through the joint efforts and
cooperation of all involved.

Urban governance: Challenges and opportunities

All around the world, the shift from government to governance has required thinking about
new platforms, mechanisms, institutions, instruments, lines of accountability, and processes
for governing cities and towns, at different scales. It has also come with a complex set of
challenges and opportunities. Networked and cooperative governance is necessarily far more
fragmented than conventional, top-down notions of regulation (Pierre, 1999). It requires a plurality
of governance coalitions, which may shift over time, and governance instruments that regulate
different aspects of life in different spatial configurations, such as national laws, local bylaws,
city or region-wide development plans, local zoning regulations, neighbourhood or street-based
public-private partnership (PPP) agreements, investment agreements or private contracts (Lobel,
2004; Picciotto, 2011; Pierre, 1999). As a result, cities and towns often consist of an unstable
‘patchwork’ of governance arrangements. Different sectors (e.g., transport, security, essential
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service provision or housing) in different parts of the city (e.g., inner cities, upmarket business
districts, specific suburbs, streets, neighbourhoods, industrial areas, development precincts or
office parks) are governed by different (and shifting) coalitions of private and public interests,
and according to different mixes of legal/regulatory regimes and instruments (Anciano & Piper,
2019; Bulkeley et al., 2018; Murray, 2011; Pieterse, 2017).

This constantly shifting ‘patchwork’ of governance arrangements is unwieldy and complex,
especially when superimposed onto challenges of transversal management within government
institutions (SACN, 2016). It may lead to the following outcomes:

e Exacerbated inequality, segregation and the privatisation of public space (Anciano & Piper,
2019; Lemanski, 2007; Madlalate, 2017).

® Less democratic influence, control, openness and accountability, as actors other than
elected governments have control over different aspects of city life (Anciano & Piper, 2019;
Millstein, 2010; Murray, 2011; Pierre, 1999). This may frustrate urban residents (especially
the urban poor), as “growing democratic opportunities offer limited to no influence over
the multiple forms of governance and diverse sets of authorities who decide how they
must live” (Anciano & Piper, 2019: 4).

o Watered-down commitments to social or spatial justice and meeting the socioeconomic
needs of residents, when governance arrangements are fragmented and corporate
interests dominate specific sectors or areas. ‘Good’ urban governance may be associated
with neo-liberal, market-friendly practices focused on achieving urban competitiveness,
middle-class liveability and corporate profit, thereby potentially sidelining more social-
democratic or welfarist efforts (Anciano & Piper, 2019; Curtis, 2016; Houghton, 2011;
Lemanski, 2007; Porras, 2009).

More optimistically, the all-of-society approach inherent in contemporary governance arrangements
allows for the leveraging of far broader skills and resources than are typically available to most
governments (Lobel, 2004; Picciotto, 2011). It also leads to the deepening of democracy, offering
more radical possibilities than in conventional structures for individuals and communities to
participate in governance, and enabling both the local elites and the poor, marginalised and
formally disenfranchised residents to participate in collective decision-making processes and to
hold powerful actors accountable (Kola & Jordan 2019; Millstein, 2010; SACN, 2016).

Urban governance: Towards what ends?

A progressive all-of-society approach to urban governance requires broad consensus among
governing actors on the substantive outcomes that governance efforts should strive to achieve
(Pierre, 1999). The backbone for such consensus is provided by ‘developmental governance’ and
‘rights-based governance’, joined together by the value and normative standard of sustainable
development (Du Plessis, 2017), as reflected in international and national commitments.

Central to the notion of sustainable development are the 17 Sustainable Development Goals
(SDGs), which present a “plan of action for people, planet and prosperity” aimed at “eradicating
poverty in all its dimensions” and intending to “heal and secure our planet” (UN, 2015a). In
line with an inclusive, all-of-society approach to governance, the SDGs are committed to
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“strengthened global solidarity, focused in particular on the needs of the poorest and most
vulnerable and with the participation of all countries, all stakeholders and all people” (ibid: 2).
Of particular importance for urban governance, SDG 11 articulates a commitment to “make
cities and human settlements inclusive, safe, resilient and sustainable”. SDG 11.1-11.3 include
undertakings to:

ensure access for all to adequate, safe, and affordable housing and basic services; [...]
provide access to safe, affordable, accessible and sustainable transport systems for
all; [and] enhance inclusive and sustainable urbanization and capacity for participatory,
integrated and sustainable human settlement planning and management.

In many respects, this commitment to inclusivity, safety, resilience and sustainability dovetails
with the longstanding goals of the international human rights movement, which is geared towards
achieving “the ideal of free human beings enjoying civil and political freedom and freedom from
fear and want” by creating conditions in which all civil and political, as well as economic, social
and cultural rights, can be enjoyed (UN 1966: common preamble).

SDG 11 acknowledges that the form and functioning of cities and towns contribute to
unsustainable and unjust forms of development, and it requires cities and towns to redirect their
form and functioning towards safer, more inclusive, more resilient and more sustainable ways of
being (Du Plessis, 2017). In South Africa, this connects with the need to overcome the severe
spatial and socioeconomic cleavages bequeathed by apartheid that continue to frustrate the
achievement of SDG 11’s ideals in urban and rural areas (ibid; SACN, 2016). Accordingly, the
IUDF, which is the South African government’s “policy position to guide the future growth and
management of urban areas”, explicitly aligns its aims and objectives to SDG 11 and undertakes
to make urban settlements “more functionally integrated, balanced and vibrant” as well as more
compact, connected, coordinated, productive and liveable (COGTA, 2016: 7).

Like SDG 11 and the international instruments concerned with its implementation, such as the
NUA and the Addis Ababa Action Agenda of the Third International Conference on Financing
for Development (UN, 2015b), the IUDF requires that urban governance efforts actively
steer the form and functioning of cities and towns towards safety, inclusivity, resilience and
sustainability, in interaction with each other and with rural and peri-urban areas (COGTA, 2016;
Porras, 2009; Valencia et al., 2019). Such mission-orientated governance is achieved through
a rights-based approach to urban governance that leverages partnerships from (and for) all-of-
society (Mazzucato et al., 2021; UCLG, 2018). This is perhaps best encapsulated by the NUA’s
commitment to “leave no one behind”. Indeed, the shared vision articulated by the NUA is of
“cities and human settlements where all persons are able to enjoy equal rights and opportunities,
as well as their fundamental freedoms” (UN-Habitat, 2017: para 12). The NUA urges all levels
of states and all urban stakeholders to mainstream human rights in their urban governance
practices, especially the right to adequate housing (UCLG, 2018; Valencia et al., 2019).

Human rights are crucial tools for an effective all-of-society approach to developmental local
governance (Grigolo, 2017; UCLG, 2018), alongside the need to create, strengthen, revitalise
and enable “multi-stakeholder partnerships that mobilize and share knowledge, expertise,
technology and financial resources” across the conventional private/public state/non-state
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divides (UN, 2015a: SDG 17 - see also UCLG, 2018; Valencia et al., 2019). Rights, which are
constitutionally entrenched and/or legally enforceable, are important instruments for governance
from below, as they give citizens a way to hold both state and private actors accountable and to
insist that governance efforts remain true to their substantive ends (Chueca, 2016; Millstein, 2010).

The SDG 11 commitments resonate with the African Union Commission’s Agenda 2063 - the
African We Want (AUC, 2015), which envisages “a prosperous Africa based on inclusive growth
and sustainable development” (aspiration 1); expresses a commitment to developing “a universal
culture of good governance, democratic values, gender equality, respect for human rights, justice
and the rule of law” (para 27); and explicitly determines that “all the citizens of Africa will be actively
involved in decision making in all aspects of development, including social, economic, political and
environmental” (para 48).

Devolution and urban autonomy

Urban governance has global, regional, national and local dimensions that converge in the physical
localities of cities. Therefore, local government has an important coordinating role in urban governance
processes, especially in systems (such as in South Africa) where local government structures are
elected by and are the closest democratic link to local urban communities.

The reconfiguration of state power, as a result of globalisation, has often involved decentralising
state power from national level to regional or local governments (Brenner, 2004; Schragger, 2016).
Decentralisation and power-sharing among different levels of government take many forms around
the world and vary considerably between different states.? Nevertheless, most decentralisation
models involve a degree of transfer or ‘devolution’ of powers to local governments. These
include functions and responsibilities associated with essential service delivery, local economic
development, the regulation of urban form and function, and everyday urban administration
(Fombad, 2018; Pieterse, 2020a; Turok, 2013).

Urban local governance occupies central stage in the shift from government to governance
because local government typically receives power devolved from national government and then
power is transferred and diffused ‘outwards’ to stakeholders other than the state (Anciano & Piper,
2019; Brenner, 2004; Lobel, 2004; Newman & Verpraet, 1999). Moreover, local government is the
branch of state ‘closest to the people’ and so often the point where individual and community
concerns encounter the governance matrix (Anciano & Piper, 2019; Du Plessis, 2010), which is why
it tends to be the space ‘formally’ designated for community participation.

Competent, effective and accountable local governance is essential for the localisation of SDG 11,
and local government has an important role to play “in strengthening the interface among all relevant
stakeholders, offering opportunities for dialogue [...] with particular attention to contributions from
all segments of society” (UCLG, 2018; UN-Habitat, 2017: para 42). Therefore, the devolution of
state power to local government appears fundamental for an all-of-society approach to urban

2 See Fombad (2018) for a comprehensive discussion of an African context
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governance. Shifting power away from centralised, top-down government to the local level brings

the following advantages (Turok, 2013: 170):

® Stronger “horizontal relationships” become possible, as do improved “policy coordination
across different sectoral functions of government”, and better alignment of policy “with the
activities of external organizations in civil society”.

® Bringing policy-making closer to local communities gives citizens more influence and leads to
public services that are more relevant and responsive to “conditions on the ground”.

o City economies are strengthened, as local authorities have “greater discretion to address
their distinctive needs and opportunities” and to develop “infrastructure, skills and
partnerships with private investors” relevant to their local needs.

Local government is the most suitable venue for formulating, coordinating and steering local
priorities for all-of-society governance processes and is best placed to counter the potential
fragmentation of urban governance efforts and to steer developmental and rights-based urban
governance (Barber, 2013; Du Plessis, 2010; Lobel, 2004; Picciotto, 2011; Porras, 2009; Schragger,
2016). To fulfil effectively this steering role, local governments must be appropriately empowered,
capacitated and resourced. This means that sufficient decision-making, priority-setting and
strategic planning authority must be devolved to local governments, alongside the necessary
powers and responsibilities, and sufficient human and financial resources, to enable effective
implementation of plans and policies (Porras, 2009; Schragger, 2016; UCLG, 2018; UN, 2015b;
UN-Habitat, 2017; Valencia et al., 2019).

Devolution also needs to be accompanied by intergovernmental relations structures and
accountability mechanisms, which circumscribe the powers of local governments, hold them
accountable for the ways in which they exercise these powers, and maintain a degree of alignment
between their governance efforts and those of other governance actors in the broader society
(Grigolo 2017; Schragger 2016; Valencia et al 2019; UN-Habitat, 2017).

Cities are governed by both legally bestowed state power and the relational interactions between
the state and non-state actors and communities. Therefore, local government needs to be able to
define, pursue and steer a conglomeration of urban actors to achieve common developmental ends
and exercise control over “the kind of places their cities are or become” (Pieterse, 2019a: 121).
Devolution does not adequately capture the source, extent and dynamics of the powers, functions
and responsibilities associated with local government’s steering role. Instead, ‘urban autonomy’ is
increasingly used to refer to the extent of local government’s legal and related ‘power over’ urban
shape, form and functioning, and the extent to which it exercises and can mobilise other actors with
the ‘power to’ shape urban space (Anciano & Piper, 2019; Newman & Verpraet, 1999).

Urban autonomy is relational, contextual and ever-shifting, continuously reshaped by the intricacies
of devolution and intergovernmental relations, and the changing relationships among the different
actors that govern urban space in the city (Anciano & Piper, 2019; Bulkeley et al., 2018; Pieterse,
2019a). Furthermore, it depends on the human and financial resources at the disposal of governance
coalitions, alongside other factors such as local and national party politics, economic forces, the
nature of private sector interests and activities, the strength, focus and level of organisation of
civil society, and culture and identity politics prevailing in the community (Bulkeley et al., 2018;
DeFilippis, 1999; Oomen & Van den Berg, 2014; Pieterse, 2019a; Porras, 2009).
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So, what is ‘good’ (urban) governance?

Urban autonomy can be steered towards both progressive and less progressive ends (DeFilippis,
1999; Frug, 1999; Lemanski, 2007; Pieterse, 2019c). It is arguably a crucial prerequisite for good
urban governance and needs to be anchored in the pursuit of progressive societal goals, such as
achieving the SDGs and protecting and realising human rights (Bulkeley et al., 2018; Du Plessis,
2010; Grigolo, 2017). Cities are not islands, and their autonomous governance must contribute
to the pursuit of social justice and sustainable development for all-of-society. Moreover, urban
governance conglomerations, as steered by local government, need to be held accountable
for the effective pursuit of these societal goals. Such accountability lies both outside, where
national or regional governments or the courts hold local governments accountable, and inside,
built into internal mechanics, such as community participation processes in local government
affairs (Barber, 2013; Bulkeley et al., 2018; Pieterse, 2020a).

‘Good’ urban governance is accordingly both shaped and enabled by an appropriate package
of devolved legal powers, functions, responsibilities and (human and financial) resources, which
are applied towards locally defined common goals anchored in sustainable development and
human rights. It involves bringing on board a broad range of other governance stakeholders and
steering their efforts, while being guided by the meaningful participation of residents. It respects
the important interests in local government affairs of national and regional governments, other
cities and rural areas, and cooperates with them through reciprocal structures geared towards
the achievement of broader societal goals (Valencia et al., 2019). It exercises its powers and
performs its functions openly, transparently, competently and effectively (Palmer et al., 2017;
SACN, 2016).

(74))  STATE OF SOUTH/AFRICAN CITIES 2021




@ GOVERNING SOUTH AFRICAN CITIES IN THE
CONSTITUTIONAL ERA

Under apartheid, a racially segregated and highly unequal system of local government involved urban
municipalities functioning as subservient bureaucratic substructures of the central state and serving
only the interests of white urban residents (Palmer et al., 2017; Steytler & De Visser, 2008). This
system was completely transformed into rights-based, developmental and participatory autonomous
local governance, through South Africa’s interim (1993) and final (1996) Constitutions alongside the
Department of Constitutional Development’s comprehensive White Paper on Local Government
(1998), and was implemented through a range of transitional legislative and policy instruments.

A strong and progressive developmental framework

South Africa has a strong and progressive constitutional, legislative and policy framework for
developmental and rights-based urban governance, involving all-of-society.

1996 Constitution

South Africa’s Constitution constitutes three distinctive, interdependent and interrelated spheres of
government (national, provincial and local) that operate according to the principles of cooperative
government and intergovernmental relations. The three spheres are envisaged as autonomous but
co-dependent, meaning that they must “co-operate with one another in mutual trust and good
faith”, including by “coordinating their actions and legislation with one another”, in order to “provide
effective, transparent, accountable and coherent government for the Republic as a whole”. They
must “respect the constitutional status, institutions, powers and functions of government in the
other spheres” and “exercise their powers and perform their functions in a manner that does not
encroach on the geographical, functional or institutional integrity of government in another sphere”
(Sections 40 and 41).

Chapter 7 of the Constitution is devoted to local government, establishing municipalities across
the country (“wall to wall”). These municipalities have “legislative and executive authority” and
significant space for autonomous governance, as each municipality has “the right to govern, on
its own initiative, the local government affairs of its community”. This autonomy is exercised within
the parameters of national and provincial legislation, but national and provincial governments “may
not compromise or impede a municipality’s ability to exercise its powers or perform its functions”.?

The Constitution’s concept of urban governance (and therefore of urban autonomy) is explicitly
developmental, participatory and rights-based, which aligns with the global pursuit of sustainable
development and with an all-of-society approach to governance.

3 Sections 151(1), 151(2), 151(3) and 151(4)
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Developmental and participatory (Section 151): Municipalities must, within their financial and
administrative capacity, strive

to provide democratic and accountable local government for local communities;
to ensure the provision of services to communities in a sustainable manner;

to promote social and economic development;

to promote a safe and healthy environment; and

to encourage the involvement of communities and community organisations in the

© 00 T

matters of local government.

Rights-based (Chapter 2): All spheres of government and all organs of state must “respect, protect,
promote and fulfil” the rights in the Bill of Rights (Section 7). These rights are legally enforceable against
both state and non-state actors (Section 8) and include the following rights: access to adequate housing
(Section 26); access to food, water and health care services (Section 27); and an environment that is not
detrimental to health or wellbeing (Section 24). All of these rights involve aspects of urban shape, form
and functioning and are thus affected by urban governance (Du Plessis, 2010; Pieterse, 2017).

The Constitution provides for the establishment of different categories of municipalities (Section 151),
including ‘Category A’ municipalities, which are the focus of this chapter. The Municipal Structures
Act (No. 117 of 1998) defines a Category A municipality (more popularly referred to as a metropolitan
municipality or metro) as:

a conurbation featuring areas of high population density; an intense movement of people,
goods and services; extensive development; and multiple business districts and industrial areas
[which is also] a centre of economic activity with a complex and diverse economy; a single area
for which integrated development planning is desirable; and having strong interdependent
social and economic linkages between its constituent units.

South African municipalities typically exercise a mix of devolved and delegated powers (De Visser, 2005;
Pieterse, 2014; Steytler & De Visser, 2008). Metros exercise on their own the powers and functions
conferred upon local government by the Constitution, whereas Category B (local) and Category C (district)
municipalities operate in secondary towns and cities and in rural areas, and exercise these powers jointly.

Local government derives its powers from Section 156(1) of the Constitution, which determines that
municipalities have “executive authority in respect of, and [...] the right to administer” both “local
government matters” listed in either Schedules 4B or 5B* of the Constitution, and other matters assigned
to them by legislation. Municipalities have the power to make and administer by-laws for the effective
administration of these matters (Section 156(2)) and are assigned the administration of functional
areas listed in Schedules 4A and 5A of the Constitution where “the matter would most effectively be
administered locally and the municipality has the capacity to administer it” (Section 156(4)).

4 Functional areas listed in Schedule 4B are “air pollution; building regulations; childcare facilities; electricity and gas reticulation; firefighting services; local
tourism; municipal airports; municipal planning; municipal health services; municipal public transport; municipal public works [..]; pontoons, ferries, jetties
and harbours [..]; storm water management systems in built-up areas; trading requlations; water and sanitation services [..]". Schedule 5B lists “beaches
and amusement facilities; billboards and the display of advertisements in public places; cemeteries, funeral parlours and crematoria; cleansing; control
of public nuisances; control of undertakings that sell liquor to the public; facilities for the accommodation, care and burial of animals; fencing and fences;
licensing of dogs; licensing and control of undertakings that sell food to the public; local amenities; local sport facilities; markets; municipal abattoirs;
municipal parks and recreation; municipal roads; noise pollution; pounds; public places; refuse removal, refuse dumps and solid waste disposal; street
trading; street lighting; traffic and parking”.
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The division of functional authority in Schedules 4 and 5 of the Constitution is often criticised for being
vague, overlapping, random and haphazard, while the legislative delegation of some functional areas
(e.g., housing and transport) that are crucial to urban governance has been slow and incomplete. This
has been blamed for diluting, even stunting, urban autonomy in South Africa (Christmas & De Visser,
2009; De Lille & Kesson, 2017; De Visser, 2009; Palmer et al., 2017; Pieterse, 2019a; Turok, 2013).
Nevertheless, when their delegated and devolved responsibilities are viewed together, South African
municipalities clearly exercise considerable authority over a great many aspects of urban form and
everyday urban functioning (Pieterse, 2019a; SACN, 2016; Turok, 2013), although this authority is often
shared with the national and provincial spheres of government and always exercised subject to their
oversight (Section 155(7)). How authority is allocated adds complexity to the pursuit of developmental
objectives and invites intergovernmental tensions and conflict. Cities exercise different degrees of
autonomy and authority over different aspects of interrelated functional areas, subject to different co-
governance or oversight arrangements.

In addition to exercising oversight, the national and provincial spheres of government may intervene in
municipal affairs when municipalities fail to fulfil their executive obligations. Depending on the context,
such interventions may be far-reaching. For instance, provinces may be empowered to issue directives
to municipalities, take over certain municipal functions (such as the provision of essential services) and,
under extreme circumstances, even dissolve a municipal council (Section 139). These powers may
be a potential dampener on urban autonomy (De Visser & November, 2017; Pieterse, 2019a) but are
tempered by procedural constraints (Section 139(2)-(6)) and by national and provincial governments’
constitutional obligation to “support and strengthen the capacity of municipalities to manage their own
affairs, to exercise their powers and to perform their functions” (Section 154(1)).

The Constitution establishes an independent resource base and a measure of financial autonomy for
local government. Municipalities are entitled to receive an “equitable share” of nationally raised revenue
and project-specific grants from national or provincial government (Section 228(1)). Although the
equitable share should be spent on service provision in poorer communities, in principle municipalities
may spend it how they see fit, provided that the expenditure can be related to their developmental
mandate (Palmer et al., 2017; SACN, 2020). Municipalities may further raise their own additional
revenue, by imposing service charges, property rates and other surcharges, taxes, levies and duties;
and raising loans for capital and bridging current expenditure (Sections 229 and 230A).

1998 White Paper on Local Government

The White Paper paved the way for translating into reality the constitutional vision of developmental,
participatory, rights-based and autonomous local governance. To overcome the legacy of racial
segregation of all features of South African life, the White Paper contains an extensive vision of
developmental local government, comprising four interrelated aspects:

® Maximising social development and economic growth.

® Aligning public (including all government spheres) and private investment.

® Democratising development.

© Building social capital through leadership and empowering marginalised groups.
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Developmental government rests at the local level, and municipalities need “to
develop their own strategies for meeting local needs and promoting the social
and economic development of communities in their areas of jurisdiction” (South
Africa, 1998: 11). The White Paper makes extensive recommendations on
how to structure cooperative intergovernmental relations and the institutional,
political and administrative systems of municipalities. These recommendations
are reflected in the legislative architecture of municipal government in South
Africa. Three legislative instruments form the backbone of this architecture:
the Municipal Structures Act (No. 117 of 1998), the Municipal Systems
Act (No. 32 of 2000) and the Municipal Finance Management Act (MFMA)
(No. 56 of 2003).

The Municipal Structures Act

This Act provides the form for urban autonomy and governance in South

African cities. It establishes and clarifies some of the powers and functions

of different categories of municipalities, provides for the composition and

operation of municipal councils and their executive leadership, and enjoins

municipalities to focus on achieving developmental objectives set out in

Section 152 of the Constitution.

© Executive authority: In metros, this authority can be delegated either
to a committee elected by the council or to an elected executive mayor
supported by an executive committee of their choosing (Sections 8:
42-60). The executive leadership is tasked with identifying, reviewing
and prioritising local needs, and then recommending to the metropolitan
council how these needs can be met, and how best to implement the
strategies, programmes and services, including doing this through
partnership with other local government stakeholders (Sections 44(2)
and 56(2)).

© Community participation in municipal affairs: This can be structured at
municipal ward or substructure level, or a combination of both (Sections
8: 61-78). Participatory structures may exercise some delegated
authority and may, through their leadership, make recommendations to
the metropolitan council on any matter affecting their areas (Sections 64
and 74).

® Metropolitan councils: Although in practice the bulk of their powers are
delegated to the executive leadership or participatory substructures,

The Municipal Structures Act
and the Municipal Systems Act

together are intended to enable metropolitan councils maintain overarching strategic and decision-
autonomous, developmental, making authority. They hold their executive leadership accountable
participatory and rights-based and have the power to remove the leadership from office by way of a
local governance. As such, they resolution (Sections 53 and 58). Both the council and the executive
not only reflect the intentions of leadership may create and task committees to perform any particular

the 1998 White Paper on Local

municipal function (Sections 79-80).
Government but also accord

L ® Annual review: Municipalities are required to review annually their
global aspirations contained in performance against their developmental objectives, community needs,
the SDGs and the NUA. organisational and delivery mechanisms, and participatory processes

through which these are met (Section 19).
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The Municipal Systems Act

This Act details the powers and functions assigned to local government, elaborates the many ways
in which municipalities exercise their executive and legislative authority, and prescribes processes for
exercising legislative authority. It reflects an all-of-society approach to municipal governance, stating
that a municipality comprises its political structures, its administration and its community.

® Community: This is defined widely and includes residents, ratepayers, civil and non-
governmental organisations, the private sector, labour organisations, and basically anyone or
body who makes “use of services or facilities provided by the municipality”, including “the poor
and other disadvantaged”.

© Municipal autonomy: Municipal councils have the right to govern on their own initiative, to
exercise their executive and legislative authority without interference, and to finance their
operations through levying service fees, rates and surcharges (Section 4(1)).

® Municipal governance: Municipalities are directed to achieve developmental goals, involve
and consult with communities, meet community needs, deliver financially and environmentally
sustainable services, and realise the socioeconomic rights guaranteed by the Constitution
(Section 4(2)). Municipal governance is further explicitly subjected to the Constitution’s Bill of
Rights (Section 4(3)).

e Participatory governance: Municipalities are required to “develop a culture of municipal
governance that complements formal representative government with a system of participatory
governance” (Section 16). Communities should be encouraged, enabled and capacitated to
participate in integrated development planning, strategic service delivery planning, performance
management and budgeting, through ward and/or sub-council
structures, as well as other mechanisms (e.g., petitions, public meetings).
These participation provisions have been described as among the most
comprehensive and progressive of their kind in the world (Foster, 2019;
Kola & Jordan, 2019).

® Integrated Development Plan (IDP): At the start of its term, every

municipal council must adopt an IDP as a “single, inclusive and strategic Although ambitious and
cumbersome, the IDP process

is credited with forcing local

plan for the development of the municipality” (Section 25(1)). The IDP
must reflect the council’s developmental vision, priorities, objectives

and strategies, and must include its spatial development framework,

operational plans, disaster management plans, financial plans, and

government to come to terms
with its developmental role,
and has played an important

key performance indicators (Section 26). It is designated as “the role in aligning city visions
principal strategic planning instrument” in every municipality, and binds with global objectives, such
municipalities in the exercise of their executive authority (Section 35). as those embodied by the
An elaborate and participatory drafting and adoption process is also SDGs and the NUA.

prescribed (Sections 28-31).

The Municipal Finance Management Act

The MFMA supplements the Systems and Structures Acts but betrays a somewhat more restrictive
leaning. It prescribes detailed processes for municipal budgeting, accounting, financial management,
supply chain management, the formation of PPPs and financial auditing and reporting. While certainly
robust and conducive to good financial governance, these provisions have been criticised for being
overly prescriptive, cumbersome and micromanaging, for complicating beneficial forms of networked
governance in partnership with the private sector, and for stifling municipal innovation and autonomy
(De Visser, 2009; Fuo, 2019; SACN, 2016; Steytler, 2008; Turok, 2013).
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The MFMA betrays a top-down and somewhat punitive vision of
intergovernmental relations (Pieterse, 2019a; Steytler, 2008), as its
provisions on cooperative government include:

® The possible stopping of funds and equitable share allocations
to municipalities.

® The close monitoring and capping of municipal service charges,
taxes and tariffs.

o Often mandatory provincial interventions in municipal affairs
that require stringent financial recovery plans to be imposed on
malfunctioning municipalities, which risk having their councils
disbanded or their functions taken over by provinces in case of
non-compliance.

Yet these provisions were arguably inspired by national government’s
growing frustration at increasing failures of municipal governance at
the time of the Act’s drafting. Moreover, they remain the only effective
legislative elaboration of the constitutional provisions governing
provincial monitoring, support and interventions in municipal affairs
(De Visser & November, 2017; Ledger & Rampedi, 2019) and, in
recent years, have proven direly necessary in dealing with wide-scale
municipal collapse.

Sector-specific legislation

In addition to the municipal legislation, an array of sector-specific
legislation regulates various aspects of urban form and functioning,
% and of essential service delivery in cities and towns. These laws

include the Housing Act (No. 107 of 1997), the Water Services Act
(No. 108 of 1997), the National Environmental Management Act (No.

Overall, South Africa’s suite of municipal 107 of 1998), the Disaster Management Act (No. 57 of 2002), the
legislation, which also includes the Social Housing Act (No. 16 of 2008), the National Energy Act (No.
Municipal Demarcation Act (No. 27 34 of 2008), the Spatial Planning and Land Use Management Act

of 1998) and the Municipal Property

Rates Act (No. 6 of 2004), embodies
a progressive commitment to enabling
autonomous, innovative, developmental

(SPLUMA) (No. 16 of 2013) and the Infrastructure Development Act
(No. 23 of 2014). They grant significant powers and impose significant
responsibilities on local government, while giving effect to the

and rights-based urban governance, constitutional provisions requiring national government to regulate
which dovetails well with the global the exercise of municipal authority, to delegate the administration
‘urban paradigm shift’. of a range of functional areas to municipalities, and to oversee the

manner in which municipalities perform their functions.
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_\(_;\)THE REALITIES OF GOVERNING CITIES:
2000-2016

While the constitutional, legislative and policy framework for urban governance is strong and
progressive, the actual task of governing South African cities and towns has, perhaps unsurprisingly,
not been a ‘walk in the park’.

After a transition phase, local government structures began operating in their current form following
the municipal elections in late 2000. The period 2000-2016, which spans three local government
election cycles, consists of two roughly equal phases: slow but steady ‘implementation and growth’
(until the 2008 global financial crisis); then socioeconomic and political decline and increasing
governance collapse following Jacob Zuma’s ascent to the national presidency (Palmer et al., 2017).
During both phases, the metros generally outperformed their local and district counterparts, as a result
of existing resilient bureaucratic systems and structures, comparatively more advanced infrastructure
and economies, and a greater pool of human, technological and financial resources (De Visser, 2019;
Palmer et al., 2017). They also did not have to contend with the debilitating inefficiencies that have
come to be associated with the ‘dual’ layer of district and local municipalities (De Visser, 2005; Palmer
et al., 2017; Pieterse, 2021).

Despite some pressure points, metros are “well governed in terms of structures and processes” and
have generally sound and solid bureaucratic structures, financial and audit controls and service delivery
systems (SACN, 2016: 203). They have made strides in extending essential service delivery across
their disparate geographies, and their IDPs reflect both a distinctly local developmental vision and a
realistic roadmap, and are increasingly grounded in extensive community consultation (Du Plessis,
2017; Palmer et al., 2017; Pieterse, 2019b; SACN, 2016; Van der Berg, 2019).

However, their performance has been disappointing in terms of spatially transforming cities. Their
population distribution and built environment continue to display acute racial divisions, while service
delivery has remained inequitable across this fractured urban geography (COGTA, 2016; Palmer et al.,
2017; SACN, 2016). Moreover, especially post-2008, metropolitan governance politics have become
more fraught; cracks have appeared in service delivery systems; and an increasingly hostile rift has
developed between metropolitan governments, their communities and their stakeholders (Anciano
& Piper, 2019; Palmer et al., 2017; SACN, 2016). Dwindling trust in local government increasingly
manifests in destructive protests by residents (Atkinson, 2007; Booysen, 2009; Pieterse, 2018), and
the metros have found themselves increasingly hauled before court by local residents’ and civil society
organisations (Du Plessis, 2018; Pieterse, 2018).

While much of this state of affairs can be ascribed to deep socioeconomic and political cleavages in
the broader South African society, fault lines in the formal structuring of urban autonomy and urban
governance systems also played a part. These have become apparent especially from the interaction
between legislated structures, systems and processes, and the messy realities of urban politics and
city human and financial resources.
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Value, overlapping, haphazard allocation of functions

The vague, overlapping and haphazard manner in which Schedules 4 and 5 of the Constitution allocate
functional competence and responsibilities among the three government spheres has hampered
effective devolution and complicated both intergovernmental relations and intersectoral alignment of
governance efforts.

The Constitution’s scattered allocation of legislative, executive and administrative authority over closely
related planning and development functionalities has caused significant intergovernmental tensions.
There has been a string of high-profile legal disputes over planning and development decisions, with
cities resisting provincial bodies taking planning and development decisions that subvert municipal
IDPs. In all these disputes, the Constitutional Court came down on the side of the cities, declaring the
relevant provincial actions unconstitutional for unduly usurping municipalities’ executive authority.®
These judgments, which have been lauded for enhancing and cementing urban autonomy (Pieterse,
2019a; Turok, 2013; Van Wyk, 2012), spurred Parliament to adopt the SPLUMA, which now governs
intergovernmental cooperation in relation to development planning.

Outside of planning, despite their intent to be progressive and to empower urban autonomy, the
various sector-specific laws display “little consistency and explicit inter-linkages” in allocating powers
and responsibilities to municipalities (Du Plessis, 2017: 254). Moreover, they all conceptualise the
role of local government somewhat differently, on a spectrum between autonomy and subservience,
and many of them have different monitoring, support and financial arrangements (Du Plessis, 2017).
Different departments within municipalities operate with a different mix of autonomy, powers,
functions and resources, and function under different intergovernmental relations and accountability
arrangements, which has resulted in silos and complicated intersectoral alignment, coordination and
cooperation within municipalities (Cameron, 2014; De Lille & Kesson, 2017; Du Plessis, 2017; Pieterse,
2019a; Steytler & De Visser, 2008; Turok, 2013). It has further contributed to unfunded mandates
(where responsibility is devolved but unaccompanied by fiscal devolution) and to breakdowns in
accountability (SACN, 2016).

For municipalities, the maze of poorly aligned laws and regulations governing different aspects of
their operations in different sectors, and different compliance standards and reporting requirements,
are overbearing and overwhelming (ibid). Moreover, devolution has been delayed or incomplete in
some sectors, specifically housing and transport, which both lie at the core of sustainable urban
development and spatial transformation (De Visser, 2005; 2009; COGTA, 2016; Palmer et al., 2017;
Pieterse, 2014; SACN, 2016).

Complex, ineffective intergovernmental structures

The intergovernmental coordination and planning structures created in terms of the Intergovernmental
Relations Framework Act (No. 13 of 2005) are complex, ineffective and out of step with urban autonomy,
embodying a somewhat hierarchical and top-down conception of cooperative government (Cameron,
2014; COGTA, 2016; De Visser, 2009; Palmer et al., 2017; SACN, 2016). What is missing is “a fluent

5 For adetailed discussion of the judgments, see Pieterse (2019a)
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intergovernmental dialogue on urban planning and development” (COGTA, 2016: 99). Intergovernmental
structures have tended to focus on coordination rather than on establishing effective mechanisms for
joint planning, and embedding these within the structures of local government (COGTA, 2016; Palmer
et al., 2017). Furthermore, national and provincial efforts at regulating, monitoring and overseeing
municipal performance have been poorly aligned and have tended to veer between overbearing
micromanagement and disconnected aloofness (COGTA, 2016; Palmer et al., 2017; Steytler, 2008; Turok,
2014). In particular, provincial interventions in malfunctioning municipalities have been unpredictable,
inconsistent and mostly ineffective, and have not capacitated municipalities to take control of their own
recovery (De Visser & November, 2017; Ledger & Rampedi, 2019; Palmer et al., 2017; Pieterse, 2021).

Politicising of the executive-administrative interface

The absence of a legislated separation of powers between legislative and executive functions at local
level works against executive accountability in municipalities, especially in municipalities governed
by an executive mayor system (De Visser, 2009; Pieterse, 2020b). In these municipalities, power is
over-concentrated in the office of the executive mayor, as almost all meaningful decision-making
power is delegated to this office, mayoral committees serve at the executive mayor’s behest, and
the administrative leadership answers in the first instance to the executive leadership (Cameron,
2005; De Visser, 2009; Pieterse, 2021; SACN, 2016). Most meaningful strategic governance decisions
are taken by the mayor and mayoral committees behind closed doors, with councils relegated to a
rubberstamping function, as mayoral committees are not viewed as committees of council and so
do not have to be open to the public (Atkinson, 2007; Cameron, 2005; De Visser, 2009; Pieterse,
2021). The mayor chooses mayoral committee members from the majority party caucus in council
(a practice which has withstood constitutional attack — see Pieterse, 2020b). This has resulted in
political party agendas and factionalism exercising undue influence over executive decision-making in
most urban municipalities (De Visser, 2010; Pieterse, 2020b; Thornhill, 2008a; Woodridge, 2007). The
legislative/executive conflation has further blurred lines and caused tensions between the offices of
mayor and speaker, and played a part in politicising the executive-administration interface (De Visser,
2010; Thornhill, 2008a; 2008b; Woodridge, 2007).

The politicising of the executive-administrative interface is a problem around the world, but is especially
acute in South Africa, where through the years major political parties in control of urban councils have
insisted on political loyalty from senior administrators (Cameron, 2003; Palmer et al., 2017). This has,
predictably, resulted in high turnover and vacancy levels in senior administrative positions; allowed for
significant executive interference in municipal administration and party-political interference in urban
autonomy; and has left many administrations vulnerable to nepotism, infighting and corruption (De
Visser, 2010; Palmer et al., 2017; Pieterse, 2020b; Thornhill, 2008b; Woodridge, 2007).

Nevertheless, there are some exceptions. For example, Ekurhuleni and Tshwane have had some
success in countering these accountability shortcomings of the legislature/executive conflation by
establishing committees of council under Section 79 of the Municipal Structures Act, and tasking
these with exercising oversight over the executive and administration (Kraai et al., 2017; Napier,
2018). However, many other cities have opted to create committees answerable only to the executive
leadership under Section 80 of the Municipal Structures Act, thereby exacerbating the problems (De
Visser, 2010; Kraai et al., 2017; Thornhill, 2008b).
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Lack of trust and communication between communities and government

Despite having one of the most elaborate and progressive frameworks for participatory governance
in the world, South African municipalities have struggled to adopt an all-of-society approach to
urban governance. All large cities have established patrticipation structures and processes, which
consume much of local government’s energy, time and resources. However, these have not resulted
in meaningful community participation and much less in partnership or co-governance (Foster, 2019;
Kola & Jordan, 2019). Instead, post-2000 urban governance is characterised by rapidly deteriorating
levels of trust between communities and government (Kola & Jordan, 2019; SACN, 2016). Ward
committees, in particular, are widely regarded as having failed. They have become politicised or
captured by narrow interests, and have little influence in municipal decision-making — as a result,
communities view them as toothless and pointless (Barichievy et al., 2005; Foster, 2019; Kola &
Jordan, 2019; Piper & Deacon, 2009). Similarly, communities experience the elaborate and time-
consuming IDP processes as hyper-technical, tedious talk-shops, where community input is seldom
meaningfully taken on board (Foster, 2019; Gervais-Lambony, 2015; Kola & Jordan, 2019; Pieterse,
2018). As a result, active citizens are often not aligned with or leveraged by governance efforts and
not uncommonly pit themselves against the aims of local government (Atkinson, 2007; Benit-Gbaffou,
2008; COGTA, 2016; Palmer et al., 2017).

There is a “lack of innovative, co-produced solutions to service delivery dissatisfaction” (COGTA,
2016: 94). Service delivery planning tends to take place with minimal community input, while service
delivery processes are plagued by communication breakdowns between municipalities and residents.
Dissatisfied communities have given up on constructive engagement as a way of solving service
delivery disputes and resort, in the first instance, to protest and/or litigation to vent their frustrations
with local governance (Atkinson, 2007; Benit-Gbaffou, 2008; Booysen, 2009; Pieterse, 2018).

Between 2000 and 2016, urban residents (assisted by non-governmental organisations (NGOs))
won a string of legal cases based on their socioeconomic rights in the Constitution. Most cases
concerned local government’s developmental duties compared to city practices in delivering services,
or right-to-housing challenges against evictions and relocations from informal settlements or illegally
occupied inner-city buildings. Almost without fail, inadequate communication between the cities and
their residents lay at the crux of these disputes. Not uncommonly, the Constitutional Court would
declare the city practices unconstitutional for unreasonably failing to engage with their residents, or
for failing to treat residents with dignity and respect in the course of interactions.® While sympathetic
to the challenges faced by urban local governments and not averse to recognising responsibilities of
residents, the Constitutional Court was uncompromising in insisting that urban governance processes
must respect and observe constitutional rights, and must endeavour to enhance participatory
democracy (Pieterse, 2018; Ray, 2016; Wilson, 2011).

Lack of partnership with non-government stakeholders

Local government’s relationship with non-state urban stakeholders is characterised by poor
communication and a mutual lack of trust. In most cities, the business sector, knowledge sector and
civil society engage with local government as service consumers or organised pressure/lobby groups,

6  Fordiscussion of these judgments, see Du Plessis (2018), Pieterse (2017: chapters 2-3), Pieterse (2018), Ray (2016)

84 STATE OF SOUTH AFRICAN CITIES 2021

N—




not as stakeholders or partners. Most metropolitan local governments lack internal institutional
platforms for stakeholder collaboration, which thus tends to be regulated predominantly through
‘external’, arms-length mechanisms such as contracts or memoranda of understanding.

South African cities have surprisingly low levels of private sector participation in service delivery
(COGTA, 2016; Palmer et al.,, 2017; SACN, 2016). This may be due to lingering distrust of the
business sector and ideological opposition to privatisation among South Africa’s political leadership
(Palmer et al., 2017). Moreover, between the Municipal Systems Act and the MFMA, the formation
and governance of PPPs for service delivery in South African cities are arguably overregulated and
tangled in bureaucracy to the point of actively discouraging and smothering meaningful partnerships
(Palmer et al., 2017; Steytler, 2008).

COLLABORATIONS BETWEEN GOVERNMENT AND NON-STATE

BOX 1

STAKEHOLDERS

Exceptions to the generally low levels of collaboration with stakeholders do exist.

e The Cape Town Partnership and the Durban Growth Coalition in eThekwini have spearheaded major
infrastructure and property developments.

e City improvement districts (CIDs), created through PPPs, have contributed to inner-city regeneration
in both Johannesburg and Cape Town but have also struggled to accommodate the public sector’s
development aims with the private sector’s profit motives, and have been criticised for advancing
business and middle-class interests at the expense of poor inner-city communities (Houghton, 2011;
Lemanski, 2007; Miraftab, 2007; Murray, 2011; Pieterse, 2017; SACN, 2016).

e The Western Cape Economic Development Partnership (EDP), which is a non-profit organisation funded
by national, provincial and local government that facilitates all-of-society partnerships aimed at
economic development and implementation of the IUDF, functions both as a launching pad for PPPs,
a capacity-enhancing partner for municipalities in the province and an intergovernmental relations
and coordination forum (SACN, 2016).

e The Gauteng City Region Observatory (GCRO), which is a knowledge partnership between two
Johannesburg-based universities, the Gauteng provincial government and the South African Local
Government Association (SALGA), generates research and data relevant to urban governance
challenges in the Gauteng city region.

e Ethekwini’s Municipal Institute of Learning (MILE) collaboration presents a shining example of
leveraging a knowledge production partnership between local universities and local government to
improve urban governance for sustainability and resilience (SACN, 2016: 293—294).

Since 1994, civil society has become fragmented, lost capacity, and played an uneven and suboptimal
role as an urban governance stakeholder (Palmer et al., 2017). It has become dominated by political
society, with (especially) the African National Congress (ANC) using a range of grassroots strategies to co-
opt and monopolise the agendas of civil society organisations, while discrediting and marginalising those
social movements that have arisen in opposition to the party’s policies (Piper, 2015; Sinwell, 2015). Since
the late 1990s, the relationship between local governments and the few NGOs interested in rights-based
governance have become adversarial and unconstructive. Legal cases brought by NGOs on behalf of
poor urban residents may have served to clarify local government’s constitutional responsibilities, protect
the interests of poor urban inhabitants and advance the general state of South African socioeconomic
rights jurisprudence, but at the same time they have often unduly stretched local government capacity,
undermined strategic planning and diverted local government resources (Pieterse, 2017).
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Skills deficit and unsustainable financial model

Since 2000, one of the most common refrains in assessments of local government performance is
that of acute shortages of skills, financial and human resources and governance capacity. While this
has been less the case in the metros than in local and district municipalities, all metros have struggled
to attract and retain qualified staff, especially planners, financial managers, project managers and
engineers (Atkinson, 2007; Palmer et al., 2017; SACN, 2016). This shortage has interacted with the
politicisation of municipalities’ administrative/political interface, as partly enabled by the structure
of authority in municipal councils. Political loyalty, rather than skills or qualifications, has tended to
determine senior administrative appointments, including those in the metros (Cameron, 2014; Pieterse,
2021; Thornhill, 2008a; Woodridge, 2007). Apart from the debilitating impact on the capacity to govern,
a predictable side effect has been that political turmoil or factionalism seriously disrupts municipal
governance (Cameron, 2014; De Visser, 2009; Palmer et al., 2017; Pieterse, 2021). For instance, in the
City of Cape Town, administrative leadership was replaced and governance systems were (sometimes
radically) restructured, each of the three times the city experienced a change in party-political leadership
(Cameron, 2014; Olver, 2019).

Metros have all established municipal performance management systems in terms of the Municipal
Systems Act, but this has not translated into effective individual performance and consequence
management for staff, while the endless resources expended on building municipal capacity also
seems to have had little effect (Palmer et al., 2017; Pieterse, 2021; SACN, 2016).

Overall, the lack of skills and capacity has undermined urban autonomy, not only by limiting the
extent to which municipalities can pursue developmental objectives, but also by leading national and
provincial governments to distrust cities’ abilities, to micromanage their operations and to intervene in
their affairs (Pieterse, 2020a; Steytler, 2008; Turok, 2014). Local government’s lack of implementation
capability is further cited as a major reason for national and provincial government’s reluctance to fully
devolve functional capacity and responsibility for core urban functions, such as housing and transport,
to cities (Palmer et al., 2017; Turok, 2014).

In terms of financial resources, the Constitution’s fiscal provisions have been lauded for bolstering
urban autonomy by securing for cities an independent resource base (Palmer et al., 2017; Pieterse,
2019a). Although metros receive equitable share grants and some conditional grants from national and
provincial governments, they have largely funded themselves from service charges and property rates,
while Johannesburg, Cape Town and eThekwini have raised substantial loans for capital expenditure
(De Lille & Kesson, 2017; De Visser, 2005; SACN, 2016). In general, metros have steadily improved
their audit outcomes, especially since the MFMA came into operation, while atrocious financial
management has near completely crippled a great many local and district municipalities (SACN, 2016).

However, serious concerns have been raised about the sustainability of a financial model dependent
on rates and service charges, especially in times of constrained supply, environmental pressures to
reduce consumption, and increased supply costs (Cameron, 2014; Pieterse, 2020a; Savage, 2007).
Moreover, tough financial times since 2008 have both reduced consumer demand and increased
bad debt, while debt-collection systems in all cities have severely underperformed (COGTA, 2016;
Palmer et al., 2017; SACN, 2016). By 2016, it was apparent that there needed to be a relook at cities’
financial architecture — there was a clear need for greater grant support for large capital projects and
infrastructure maintenance, and a need to diversify revenue sources (COGTA, 2016; SACN, 2016).
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ﬁ URBAN GOVERNANCE: 2016-2021

After three terms of elected local government, cities had not achieved their developmental objectives
nor realised the socioeconomic rights contained in the Constitution. Therefore, in 2016, the IUDF was
introduced as South Africa’s national policy beacon for the way forward (COGTA, 2016). The IUDF
is aligned with the SDGs and South Africa’s National Development Plan (NDP) and envisages the
“spatial transformation” of South African cities and towns, through “steering urban growth towards a
sustainable growth model of compact, coordinated and connected cities and towns” (ibid: 7).

The failure to overcome spatial apartheid in cities is partly due to the failure of autonomous urban
governance, and so one of the IUDF’s strategic goals is to “enhance the capacity of the state and
its citizens to work together to achieve spatial and social integration” (ibid: 8). “Effective urban
governance” is one of the IUDF’s nine central “policy levers” and envisages “cities and towns
that have the necessary institutional, fiscal and planning capabilities to manage multiple urban
stakeholders and intergovernmental relations, in order to build inclusive, resilient and liveable urban
spaces” (ibid: 10). The IUDF’s priorities are based on the hurdles identified, which include weak
intergovernmental relations, incomplete devolution, skills shortages, weak oversight and defective
community engagement platforms. In general, the IUDF is well aligned to the substantive goals of urban
governance embodied by SDG 11. Implementing its policy levers would enable both the achievement
of developmental local government and the progressive realisation of the socioeconomic rights
guaranteed by the Constitution (Du Plessis, 2017; Pieterse, 2019a; Van der Berg, 2017). However,
from 2016, several factors resulted in all spheres of government ‘taking their eyes off the ball’ with
regards to the implementation of the IUDF.
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m THE IUDF POLICY LEVERS

1. Integrated urban planning and management require improved intergovernmental relations and transversal
management capabilities within local government. Related policy priorities include aligning spatial, sectoral and
strategic plans at different levels; improving municipal capacity for long-term strategic planning; aligning land
use and human settlement planning with transport planning; and improving the functioning of intergovernmental
relations structures.

2. Integrated transport and mobility require addressing the incomplete devolution of transport functions and
aligning roles and responsibilities among the different spheres of government. At city level, priorities include
strengthening and integrating public transport modes, pursuing transport-oriented development, and endeavouring
to make cities pedestrian and cycling friendly.

3. Integrated and sustainable human settlements depend on the consistent and effective devolution of built
environment and human settlement functions. Cities should steer the various national human settlement priorities
(such as upgrading informal settlements, regenerating inner cities, promoting densification and inclusionary
housing, and redeveloping townships) at local level and co-opt the private sector effectively.

4. Integrated urban infrastructure requires overcoming the fragmentation in infrastructure governance, the lack of
coherent local planning and delivery, and insufficient funding. Cities require increased planning and capital
investment capacity, strengthened intergovernmental relations and improved coordination and consolidation of
funding for infrastructure projects and maintenance.

5. Efficient land governance and management require addressing tenure insecurity and land-use planning and
management processes. Cities need improved intergovernmental relations especially around the availability of
state-owned land for urban development, streamlined land-use management instruments, and a range of forms
of flexible land tenure.

6. Inclusive economic development requires strengthening the economic role and planning capacity of municipalities,
and creating enabling environments for innovation and the informal sector. Cities need to improve and leverage
partnerships with other economic stakeholders, and support community-based enterprises and the informal sector.

7. Empowered active communities require addressing the lack of skills and experience, and developing innovative,
co-produced solutions. Cities need to invigorate existing public participation structures, improve communications
with residents and constructively involve community organisations, so as to strengthen participatory governance
and increase trust and cooperation between communities and city governments.

8. Effective urban governance requires overcoming weak intergovernmental relations, fragmentation of governance,
incomplete devolution, skills shortages, weak oversight and support mechanisms, and defective community
engagement platforms. Related policy priorities include strengthening policy coherence, and inter-municipal and
intra-municipal coordination; and improving city leadership, transparency, accountability and communication.

9. Sustainable finances require increasing own revenues and a review of the intergovernmental fiscal relations
framework. Cities need to be incentivised to provide integrated infrastructure, improve relationships with the
private sector and other state entities, and explore alternative capital financing instruments.

Source: COGTA (2016: 42—109)

Coalition governments and party factionalism

The outcome of the local government elections in August of 2016 sent shockwaves through South African
politics. Previously, all the metropolitan councils in the country were under the fairly comfortable rule of the
ANC, except for the City of Cape Town which, after initially flip-flopping between the ANC and the Democratic
Alliance (DA), had been governed by the DA with a steady majority for several years. Then, in 2016, a fall in
voter turnout combined with a rise in opposition support saw the ANC dip below 50% in four further metros.
The ANC formed a coalition government with smaller parties in Ekurhuleni but lost control of Nelson Mandela
Bay, Tshwane and Johannesburg to coalitions led by the DA and propped up by conditional support from the
Economic Freedom Fighters (EFF).
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A new era of volatile and unstable coalition government dawned for South African cities. At the same
time, both the ANC and DA were experiencing serious internal ructions, and over the next five years
both parties experienced a change in national leadership and a struggle with severe factionalism. The
combination of internal political instability and the pressures of cross-party coalition governance took
its toll on political leadership in the major cities. While at first seeming steady, the initial coalitions in
Johannesburg, Tshwane and Nelson Mandela Bay all collapsed and were reconstituted in different
ways. These three cities, as did eThekwini and Cape Town, changed mayors before the end of the
electoral cycle, sometimes more than once.

Social, political, natural and economic forces

During Jacob Zuma'’s presidency, the Judicial Commission of Inquiry into state capture, corruption
and fraud in the Public Sector” was established, from which evidence of large-scale corruption and
subversion of governance structures emerged almost daily, further driving factionalism and instability
within the ANC. Not entirely unrelated, one after another international credit rating agencies lowered
their rating of South Africa’s sovereign debt to ‘junk’ status, with the final downgrade coming in early
2020. Tenacious droughts in the Western Cape and Eastern Cape drove both Nelson Mandela Bay and
Cape Town to the brink of full-scale water crises, while a combination of governance failure and aging
infrastructure pushed the national electricity grid and rail network to the edge of collapse.

At the same time, years of large-scale governance failure in smaller municipalities came to a dramatic head,
with the collapse of sewerage and water delivery systems, impounding of municipal assets by creditors
and threats of the discontinuation of bulk water and electricity supplies due to non-payment (Ledger
& Rampedi, 2019; Pieterse, 2021). Cracks even started to appear in the larger cities, with Msunduzi,
Mangaung and Tshwane all subjected to provincial interventions during this period. Hostile community
protests increased and intensified, and were joined by violent and disruptive nationwide student protests
that first erupted in 2015 and would continue, with varying intensity, throughout the next five years.

Urban governance became increasingly litigious terrain. Socioeconomic rights-based litigation against
cities continued and was joined by cases brought against malfunctioning municipalities by community
groups seeking to stave off discontinuation of bulk services,? force provincial governments to intervene
decisively in municipal affairs,® and allow for civic ‘takeover’ of municipal functions.’® High-profile
political battles for leadership in Cape Town and Nelson Mandela Bay ended up in court,’ while
the Constitutional Court found the provincial decision to dissolve Tshwane’s Municipal Council to be
unlawful and unwarranted.?

Then in March 2020, the COVID-19 pandemic hit South Africa, exacting a heavy toll on the lives and
livelihoods of all South Africans, and doing serious and ongoing damage to the health system, the national
economy and social cohesion. Its impact on urban governance was as severe, and is still being felt.

7 https://www.gov.za/documents/constitution-republic-south-africa-judicial-commission-inquiry-state-capture-corruption

8 See Cape Gate v Eskom Holdings, 2019 (4) SA 14 (GJ) available at http://www.saflii.org/za/cases/ZAGPJHC/2018/599.html; Eskom Holdings v Resilient
Properties, [2021] 1 All SA 668 (SCA) available at http://www.saflii.org/za/cases/ZASCA/2020/185.html

9 See Unemployed Peoples Movement v Premier of the Eastern Cape, [2020] ZAECGHC 1 available at http:/www.saflii.org/za/cases/ZAECGHC/2020/1.html

10 See Kgetlengrivier Concerned Residents and Others v Kgetlengrivier Local Municipality and Others [2020] ZANWHC 95 available at http://www.saflii.org.za/za/
cases/ZANWHC/2020/95.html

11 See Democratic Alliance v MEC for Co-operative Governance and Traditional Affairs, Eastern Cape [2018] 4 All SA 356 (ECP) available at http://www.saflii.org/za/
cases/ZAECPEHC/2018/49.html; De Lille v Democratic Alliance [2018] 3 All SA 488 (WCC) available at https://www.saflii.org/za/cases/ZAWCHC/2018/22.html

12 https://www.concourt.org.za/index.php/judgement/413-premier-gauteng-and-others-v-democratic-alliance-and-others-african-national-congress-v-
democratic-alliance-and-others-cct82-20-cct91-20
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|..'©1.| LESSONS FROM THE LAST FIVE YEARS

Over the last five stormy years, many factors have contributed to no sphere of government paying due
attention to the implementation of the IUDF. The absence of a separation of powers between legislative
and executive functions at local government level, combined with the configuration of decision-making
powers located in executive mayor systems, severely strains executive accountability in South African
cities. These structural weaknesses have interacted with party politics and the lack of a legally regulated
line between political parties and the state, to produce a situation where political party leadership takes
urban governance decisions outside of municipal councils (Pieterse, 2020b). Apart from undermining
accountability, this subverts participatory democracy and sabotages urban autonomy, by diverting
governance decisions to unaccountable structures outside of democratically elected urban governance
bodies and by altering the balance of power in interactions with non-state urban stakeholders (Anciano
& Piper, 2019; Pieterse, 2020b). Moreover, as evidenced by the events in Cape Town, when mayors and
city leadership rightly assert themselves against unconstitutional interference in urban governance by
political party leadership, resulting standoffs can have destabilising effects.™

Party politics can seriously destabilise urban governance

The legislative architecture of municipal governance in South Africa was devised at a time when one-
party dominance, and associated top-down intergovernmental relations, appeared both natural and
inevitable. This is no longer the case and, as the experience across sub-Saharan Africa shows, vertically
divided political authority (where different spheres of government are under the control of different
political parties) can be detrimental to intergovernmental relations and derail urban governance. For
instance, national or regional governments may attempt to subvert urban autonomy by recentralising
powers, making overzealous use of intervention powers or starving local government of resources;
while local governments may sabotage development projects initiated by their political adversaries in
national or previous local governments (Benit-Gbaffou et al., 2013; Cameron, 2014; Pieterse, 2020b;
Resnick, 2014).

South Africa’s elaborate constitutional framework for cooperative governance has arguably prevented

the worse effects from materialising here (Cameron, 2014; Pieterse, 2019c), but it has certainly not

been plain sailing. Changes in political control and coalitions have had a negative impact on cities:

© Relations between cities run by a DA coalition and the national (ANC) government have
been tense from the very beginning (De Visser, 2019; Pieterse, 2019c¢) and became virtually
unworkable once coalitions crumbled due to internal pressures.

® Collapsing coalitions virtually paralysed governance in Nelson Mandela Bay and Tshwane.
Nelson Mandela Municipality experienced differently configured coalition governments, while
Tshwane was unable to form a government after two successive mayoral resignations — and the
subsequent dissolution of the metropolitan council by the Gauteng provincial government was
decried as an overblown, politically motivated attempt to subvert urban autonomy, and declared
unlawful by the Constitutional Court.

13 See also events in Johannesburg detailed by Masango (2019)
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© DA-run coalitions effectively purged metros of their administrative leadership (which was
perceived to be loyal to the ANC) and halted or deprioritised implementation of several ANC-
initiated development projects (Masango, 2019; Pieterse, 2019c). The most high-profile victim
was Johannesburg’s ‘Corridors of Freedom’ transport-oriented development initiative, which
was lauded as perhaps the most significant local government attempt yet at overcoming spatial
apartheid (SACN, 2016). The initiative was left to languish, as resources were diverted from the
rollout of the rapid bus transit system, and strategically located properties earmarked for housing
development along the corridor were sold off (Harber, 2019).

Internal party politics and factionalism proved to be as debilitating, contributing to the collapse of
coalitions in Johannesburg, Tshwane and Nelson Mandela Bay, and to mayoral turnover in both
Cape Town and eThekwini. In Cape Town, a high-profile standoff between Mayor Patricia De Lille
and the leadership of the DA had a ripple effect within the council and the administration, and
seriously hampered the City’s response to a serious drought-induced water shortage (Olver, 2019;
Pieterse, 2020b).

The local government financial model is not sustainable

The significantly deteriorating national economic outlook over the last five years and the impact of
COVID-19 on the economy exposed the fault lines inherent in South Africa’s local government funding
framework. Cities are reeling under financial pressure, as detailed in the latest State of City Finances
report (SACN, 2020). National government’s austerity measures have led to a reduction in grant
income, while the national credit rating downgrades have made city borrowing more burdensome and
expensive. Service debt has mounted as more households fail to afford their water and energy bills,
national electricity provision troubles are causing lower consumption, and the economic contraction
exacerbated by COVID-19 is forecast to lead to a reduction in commercial rates and service income.
Meanwhile, bulk purchase costs for both water and electricity have increased far above inflation,
while unfunded mandates have increased, especially in the wake of the pandemic with its attendant
increased pressures on water provision and the need to sanitise public facilities (ibid). Most metros
have decreased capital and maintenance expenditure and have deteriorating debt collection. Moreover,
all cities except for Ekurhuleni have been directing income from the equitable share grants towards
meeting other expenses, instead of basic service provision, as was the original intention (ibid).

Meanwhile, although previously much better than in district and local municipalities, financial
management in metros may be deteriorating, due in part to the pressures detailed above and in part to
political instability. Qualified audits for metropolitan municipalities are becoming more common, and
all metros have displayed arise in fruitless and wasteful expenditure over recent years (ibid). Whereas
provincial intervention in large cities was previously a rare occurrence, two of the SACN’s member
cities are currently under administration due to a crisis in their financial affairs.

Previous concerns about the sustainability of a financial model that depends on rates and service
charges are presenting as an urgent crisis. Cities need to broaden their funding base and to improve
their financial systems (especially in relation to debt collection), but a more fundamental relook at the
municipal funding framework has now become urgent (ibid).
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Is the District Development Model the answer?

Long before 2016, the ad hoc, top-down and siloed nature of intergovernmental relations in South
Africa was regarded as a hindrance to urban autonomy and effective all-of-society governance — and
political authority divided among spheres has not improved the situation. Interventions by national
and provincial governments often occur too late, damage urban autonomy and have a poor track
record in putting municipalities on a sustainable recovery path (Ledger & Rampedi, 2019; Pieterse,
2021). Over the last few years, the collapse of urban governance in many secondary cities attests to
serious shortcomings in intergovernmental monitoring, support and intervention. These shortcomings
are increasingly drawing judicial attention and scorn, with both the Eastern Cape High Court and
the Supreme Court of Appeal having recently lambasted the national and provincial spheres for their
hands-off approach to municipalities in crisis.™ What is needed is a less hierarchical, more proactive,
cooperative and de-politicised approach to intergovernmental relations and planning.

The introduction of the District Development Model (DDM), which is driven by the national presidency
and is currently being piloted and refined, seems like a welcome and timely intervention. The DDM is an
intergovernmental relations platform that envisages close coordination between planning processes of
all spheres of government. The intention is that all three government spheres, with other government
stakeholders, jointly devise and adopt development plans for each of the district and metropolitan
municipal areas in the country. These district development plans would advance the aims of the NDP
and the IUDF and focus on managing urbanisation, driving local economic development, coordinating
spatial planning and land use management, and institutionalising long-term planning. The plans
are intended to cut across functional silos and address governance challenges, including financial
management, infrastructure delivery and maintenance, and community participation.

However, although the DDM has correctly diagnosed the need to reform intergovernmental relations
platforms and is couched in language of cooperation, agreement and support (rather than top-down
management), the concept contains undertones of centralisation, which are cause for concern. In
particular, the DDM appears to assume that all spheres (whatever the political party in control) will
agree ideologically and politically on the developmental priorities. It also does not appear to be
primarily concerned with enabling and enhancing urban autonomy, as it assumes that municipalities
will cooperate with national policy preferences. Indeed, it is not always clear how the DDM articulates
with the IUDF’s policy levers or with the participatory IDP process under the Municipal Systems Act.

The DDM pilot coincided largely with the COVID-19 pandemic, which saw many aspects of ‘ordinary’
governance processes and intergovernmental relations suspended by the invocation of the Disaster
Management Act of 2002 (the DMA). The DMA requires all three government spheres to establish
disaster management structures and platforms that involve a whole range of societal stakeholders
(organised labour, higher education institutions, business and the private health care sector), but its
coordination of national disasters is strongly hierarchical and executive-driven. Perhaps unsurprisingly,
little constructive urban autonomy has been on display in the course of the national response to
COVID-19, with municipalities for the most part meekly towing the national line and acting simply as
implementing agents for national executive decisions (Kruger et al., 2021). The ease with which the
government spheres appeared to fall into a strongly hierarchical line under the DMA does not bode
well for urban autonomy under the DDM.

14 See Unemployed Peoples Movement v Premier of the Eastern Cape, [2020] ZAECGHC 1 (available at http://www.saflii.org/za/cases/ZAECGHC/2020/1.html)
para 60; Eskom Holdings v Resilient Properties, [2021] 1 All SA 668 (SCA) (available at http:/www.saflii.org/za/cases/ZASCA/2020/185.html) paras 93-97
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More positively, COVID-19 revealed the lack of functional platforms for broader stakeholder engagement
and resulted in the establishment of various constructive dialogical forums involving civil society, the
private sector and the knowledge sector, both inside and outside of the official purview of the DMA.
These offer examples of constructive forums needed for all-of-society governance, which the IUDF
and DDM call for without offering concrete suggestions for their facilitation.

m EMERGENCY GOVERNANCE AND LOCAL GOVERNMENT

During emergencies, local government plays a central governance role because the strongest coordination and relations are
needed at local level. Emergency governance is about relational, flexible and open-ended processes of regulation, decision-
making, implementation and administration by a range of actors from various sectors during times of crisis/emergency.
Since 2016, several emergencies have taken place, including state corruption, financial crises, xenophobic attacks, water
crises and more recently the COVID-19 pandemic. These emergencies have added to the pressures already facing cities,
which are financially strained due to the national economic decline and to political tensions in coalition governments.
For cities, this ‘business unusual’ has meant they must chart new waters while fulfilling their constitutional mandates

Emergency governance lessons from 2016—-2021

Good urban governance may be hindered when legislation emphasises national command and control without devolving

adequate power to the local level.

e Some legislation and processes may slow down the response to emergencies due to the fear of breaching ‘good’
financial management practices. (This should not take away from the importance of managing city coffers responsibly.)

e |egislation and policy may refer to cooperative intergovernmental relations and interrelated yet independent
government spheres, but during emergencies hierarchical power play comes to the fore and is amplified by political
leadership differences among the various spheres.

e (ities have not embraced urban governance as a whole-of-government approach to development, which limits
their ability to implement localised solutions given the lack of financial and other resources that can be leveraged
through partnerships.

e (ities need to be able to employ strategic foresight, deploy strategic resources efficiently, build relationships with
all-of-society and innovate to respond effectively to crises and emergencies.

e Once emergencies have passed, cities need to reflect on what worked and what did not work, to learn from
innovative ways of governance that emerged from the crisis, and to build accountability structures that go beyond
legislated structures towards an all-of-society approach.

These lessons are crucial because South Africa is likely to experience further disasters/emergencies in the future, and its
financial fortunes are not going to turn around anytime soon. Therefore, cities need to identify their developmental partners
and leverage financial and knowledge resources, which should be at the centre of localised governance.

Enablers of emergency governance

The period 2016—2021 highlighted what is needed for effective emergency governance:

e Empowered, capacitated and resourced local government that is able to set the policy agenda at local level, define
priorities, implement its own plans, and allocate its own resources.

e The devolution of powers and responsibilities, to allow cities to respond at speed.

e Astrong network of government, researchers, business and non-government and civil society organisations, that is able
to play a brokering role in steering all efforts towards achieving local objectives and priorities.

Good emergency governance is the ability of cities to coordinate resources, within and outside government institutions,
to deal with the current emergency within a clearly defined localised policy framework.

Source: Gumede W, Everatt D, Karuri-Sebina G, Moleketi T and Willis A. 2020. Integrated, all-of-society,
democratic emergency governance. Discussion paper prepared for the State of Cities Project..
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g@l CONCLUSION

Urban governance in South Africa appears to have ‘hit rock bottom’ and, since the SoCR 20186, little progress
has been made towards achieving the IUDF’s vision. Nevertheless, many invaluable lessons have been learned
over the last five years. As the country gradually emerges from COVID-19, there is both an urgent need and
considerable political will for a new approach to urban governance @EZ3:=&D. This moment of opportunity
needs to be seized. The time has come not only to do things differently but also to relook at the structures
of urban governance in South Africa. Notwithstanding its noble intent, the Constitution (and subsequent
legislation) has apportioned functional authority and responsibility for urban governance in a way that has
failed to produce the kind of developmental and rights-based urban autonomy required to achieve the ideals
espoused by the IUDF, SDG 11 and the NUA. This does not mean that urban autonomy has failed in South
Africa but rather that urban autonomy has never been fully enabled.

Delegation, funding and intergovernmental arrangements alone will not achieve dynamic urban autonomy.
There is a pressing need to relook at governance structures within metropolitan municipalities, in particular the
executive mayor system, which was devised precisely to enhance urban autonomy (Cameron, 2014; Pieterse,
2020b). However, the system was introduced within a local government structure that does not separate
legislative and executive powers and fails to police a line between political parties and state structures. The
result has been the side-lining of official deliberative and participatory structures and the outsourcing of urban
governance to unaccountable political-party structures, which have undermined urban autonomy.

Local governments also need simultaneously to leverage resources through whole-of-government and all-of-

society practices. The chapters in this section provide specific insights into the cooperative governance and

all-of-society approaches required to achieve spatially transformed, inclusive, productive and sustainable cities.

© Chapter 2. Productive Cities: Governance and Economic Inclusion highlights the need to improve
the collective understanding of city economies and the levers that cities can use to achieve inclusive
economic growth. It profiles the economic structures and composition of the nine cities, and the different
cooperative structures around levers that cities can use to achieve inclusive economic growth, providing
practical examples of where and how these levers can be used.

© Chapter 3. Inclusive Cities: Transversal Cooperation for Inclusion and Wellbeing explains why
inclusivity and wellbeing are crucial for cities, and how greater inclusion leads to a better quality of life
for city dwellers. Despite not making much progress in creating inclusive places for all citizens, including
the marginalised, cities contain pockets of excellence that demonstrate how transversal cooperation
among government spheres and all-of-society approaches contribute to making cities more inclusive.

® Chapter 4. Sustainable Cities: Cooperative Governance of the Just Urban Transition examines how
South African cities have addressed sustainability challenges and harnessed opportunities to further
the just urban transition through cooperative governance and an all-of-society approach. It looks at
knowledge-sharing networks, intermediaries and multi-stakeholder partnerships, and shares lessons
from the practical experience of cities, which touch on the power and political dynamics of different
urban institutions, systems, processes and stakeholders involved in just urban transition initiatives.

© Chapter 5. Spatially Trapped: Transforming the Rules of the Game interrogates the link between slow
spatial transformation in cities and institutional governance capabilities, and how internal municipal
environments enable or hinder the attainment of equitable spatial outcomes. It identifies forces or ‘rules
of the game’ that shape the behaviours of practitioners, which in turn hinder practices that support the
attainment of spatial transformation. The chapter draws heavily on the learnings from the organisational
and institutional focus areas of the Built Environment Integration Task Team (BEITT), to provide insights
into why the state has made little progress in implementing policies.
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30 RECOMMENDATIONS

Fully enable urban autonomy

To implement the IUDF requires a more robust and consistent pursuit of devolution, which means
resisting the tendency to recentralise power as a cure for municipal malfunction. Urban functions, such
as housing and transport, should be devolved urgently and the legislative frameworks across sectors
reviewed, to ensure that cities are both appropriately and consistently capacitated to coordinate urban
governance processes.

Empower local government

Over the last decade, provincial interventions have shown that the top-down imposition of outside
priorities cannot effectively arrest or reverse urban governance collapse. Therefore, intergovernmental
platforms should empower local government to tackle its own problems and coordinate developmental
efforts. Such platforms must function as effective connection points for national, regional and local
interests, and for interaction and collaboration between these state structures and stakeholders from
all-of-society. Moreover, the devolution of power, functions and responsibilities must be accompanied
by the devolution of resources; local government’s funding base needs to be broadened; and resources
for strategic projects and community assistance must not be subsumed by operating costs. Cities
should be encouraged to make the most of their funding sources, while acknowledging that a range of
external resources can be leveraged through more explicit pursuit of all-of-society partnerships.

Improve cross-sectoral alignment

To enable intersectoral dialogue and collaboration will require improved consistency in delegation
across sectors and the alignment of monitoring and support frameworks between devolved
functionalities. Functional silos in all three government spheres are an impediment to good urban
governance and hinder the achievement of cross-cutting objectives, such as spatial transformation. In
addition to improving the cross-sectoral alignment of powers, functions and accountability structures,
cross-sectional institutional platforms are needed to tackle cross-cutting issues. The challenge will
be to operationalise these intergovernmental structures, given the current top-down sensibilities of
municipal structures, as illustrated by the disruptive consequences of attempts to establish a cross-
cutting strategic planning unit in the office of Cape Town’s executive mayor. However, much can be
accomplished with mere political will, as demonstrated by the various engagement platforms that
were established at various levels in response to COVID-19. The DDM has the potential to provide the
kind of intergovernmental and intersectoral relations framework that has been missing in South Africa.
Intergovernmental platforms within cities could function as effective connection points for national,
regional and local interests, and the DDM’s intergovernmental cooperation model could meet the need
for more consistent and vigilant urban oversight and support structures.

COLLABORATION AND PARTNERSHIP: WORKING TOWARDS TRANSFORMED, INCLUSIVE AND SUSTAINABLE CITIES




Relook at governance structures within metros

Local government’s legislative and executive powers and functions need to be separated clearly.
Options include requiring municipal councils to establish executive and administrative oversight
committees (as is currently allowed, but not mandated, by Section 79 of the Municipal Structures Act);
requiring more active council involvement in strategic decision-making; and more explicit filtering of
the concerns of ward and regional representatives into decision-making processes. The municipal
leadership needs to be insulated from political party discipline by enhanced security of tenure; for
example, retaining municipal council membership notwithstanding loss of political party membership,
or placing limits on ‘caucus-whipping’. There are also simple changes in current practice within the
prevailing legal architecture that could enhance open and accountable urban governance.

Depoliticise and professionalise the administration

Urban governance needs to be pragmatic rather than political, and administrative loyalty should lie in
the first instance to cities, rather than to political parties. The amendment of the Municipal Systems
Act, to lay down minimum qualification requirements for municipalities’ administrative leadership and
to prohibit them from also occupying leadership positions within political parties, is to be welcomed.
Further possible interventions include enhancing contractual security of tenure for administrative
leadership and redirecting some of their accountability towards councils rather than towards executive
leadership, which could be done within the prevailing legal framework.

Improve how cities interact with their stakeholders

Partnerships and coalitions with the local business community and civil society, experts, universities
and community leaders have long been articulated but will remain an aspiration unless enabled by
institutionalised and democratically legitimate forums for dialogue and collaboration. At the same
time, local government must be placed solidly at the helm of horizontal interactions with urban
stakeholders, to avoid further fragmentation and ceding of urban autonomy to unaccountable private
sector actors. Communities should also be given a seat at the table in stakeholder dialogues, lest
their interests be sidelined.

Embrace meaningful community participation

The current community participation and associated bottom-up accountability structures are not
working and need to be reinvigorated, reformed and supplemented. Cities cannot continue with
timid and superficial attempts to establish and maintain meaningful and constructive relationships
with the private sector and civil society, and with technical, uncommitted ‘tick-box’ approaches
to community engagement. This may be due in part to skills and capacity shortages, but also to a
culture of municipal subservience that was inherited from the previous political dispensation, and a
general lack of appreciation for the opportunities inherent in progressive urban autonomy. Community
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relations with local government will remain at best arms-length and at worst outrightly hostile, so
long as government structures are perceived as external to communities, and integrated development
planning is a ‘cut-and-paste’ exercise. Meaningful urban autonomy must be substantively moored
in a progressive local consensus and agreed pursuit of common goals. Technological advances
since the adoption of the Municipal Systems Act have opened up many possibilities for extensive
and constructive community participation, from social audits to participatory budgeting and bottom-
up formulation of policy initiatives. These need to be embraced and extended if meaningful urban
autonomy and all-of-society urban governance are ever going to be more than slogans.

Take responsibility for developmental local government

South African cities need to view rights-based and developmental responsibilities as opportunities
for enhanced autonomy rather than burdens of governance.’ Cities need to be more assertive and
take responsibility for their developmental role. They must insist on autonomy and for adequate
support in its exercise, but also accept the responsibilities inherent in developmental governance
and the accountability for the way in which autonomy is wielded. This will require city governments
to view themselves not as functionaries of ‘upper-level governments’ but as representatives of the
communities to whom they are accountable.

15 Cities in other parts of the world are increasingly rallying around human rights or sustainable development in articulating this common good so as to
strategically enhance their autonomy by strengthening their democratic legitimacy and the strength of their partnerships, (see Chueca, 2016; Oomen, 2016;
Oomen & van der Berg, 2014 Grigolo, 2017).
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