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Executive Summary

Township economies are complex. They come from a South African history of socially engineered urban growth and
marginalisation, macro- and micro-level systems of power and decision-making, and multiple international, African regional,
national and local economic and political forces. Formal and informal enterprises and markets based in townships are fast
expanding, as is the number of established and emerging (local and foreign) township entrepreneurs. The government and
provincial authorities would like to see township economies flourish and make a sustainable contribution to the country’s
overall economic growth.

This research paper is the second in a series of two. Both papers are situated in a legal context. The first, titled ‘“Township
Economic Development in Gauteng Province: National and Provincial Perspectives’ (Research Paper 1), reviews the national
and Gauteng provincial legal frameworks, to map the legal landscape pertaining to township economic development, and
to identify steps that the Gauteng provincial government is empowered and well-placed to take to revitalise and enable
township economic development in the province. The research points to six possibilities:

1) Promulgation of a Gauteng provincial framework Act (i.e. passing provincial law) that clarifies the
functional responsibilities of provincial and local government for enabling township economies; lays
down principles, norms and standards applicable to township economic development; and requires
local government bylaws in the province to be aligned with such national and provincial legislation
containing overarching norms, standards and principles;

2) Promulgation of standard draft bylaws that municipalities in the province can adapt and adopt;

3) Alignment of the Gauteng Spatial Development Framework 2030 with township economic
development objectives to inform municipal IDPs and SDFs;

4) Establishing dedicated intergovernmental forums and implementation protocols;

5) Mining the potential of other (under-utilised or still non-existent) provincial instruments to support
township economic development; and

6) Passing a Gauteng provincial constitution.

Therefore, the Gauteng provincial government could use legal intervention to advance thriving
township economies in the province’s cities.

This present research paper draws on the first two possibilities listed above. It concludes the mapping of the legal
landscape commenced in Research Paper 1 by reviewing provisions contained in the current bylaws of all municipalities
in Gauteng that may impact on township economic development. This review uncovers examples of bylaw provisions
that may assist in township economic development, and some that may hinder it. It also provides an overall picture of
the extent and uniformity of the local-level regulation of township economic activity in the province, which may inform the
content of provincial framework legislation. The authors also question the potential of bylaws, as a form of legal instrument,
to contribute to the revitalisation of township economic growth.

In order to thrive, township economic development depends firstly on the capabilities and resilience of township
businesses, and an enabling regulatory environment; secondly, on a spatial environment conducive for businesses to
flourish and connect; and thirdly, on the promotion of social assets such as inclusive decision-making and participatory
governance. The study shows that currently, no Gauteng municipality coherently regulates the township economy with
a single, ‘framework’ bylaw. However, quite a few municipalities have a range of sector-specific bylaws that impact on
different aspects of township economic activity.

Typical aspects currently regulated by municipal bylaws in Gauteng include street trading, markets,
behaviour in public places, and municipal health.

The paper engages specifically with the potential for municipal-level legal reform in township-economy regulations. It
analyses:

e the national legal framework for the development and promulgation of municipal bylaws and
standard draft bylaws in South Africa;

e anumber of existing municipal bylaws and local policies relevant to township economic development
in Gauteng;

e enabling measures in bylaws and policies of other metropolitan municipalities in South Africa; and

* municipal bylaws as potential instruments for township economic development in Gauteng.

The research is based on a review of existing laws (including bylaws) and policies, but does not address how this content
translates into the everyday regulation of economic activity in townships. The way in which bylaws are interpreted,
implemented and enforced by municipal officials can be as supportive or encumbering as their content.
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As a next step, bylaw implementation, enforcement and levels of compliance will have to be explored. Comparable
municipal case studies could generate valuable information for Gauteng and other provinces.

An important observation: while municipal bylaws have the potential to change the operation of Gauteng’s township
economies positively, they may just as easily hinder township economic development, where regulatory provisions are
not carefully designed taking into account the necessary capabilities and resilience of township businesses, the spatial
environment of townships, and the nature of the social assets in these areas. The inhibiting provisions identified here
are typically not unconstitutional or illegal, but they are undesirable from a township
economic perspective; they may need to be reformulated or repealed. The main
finding of this paper is that there is scope for the Gauteng Provincial Legislature,

... we believe that two

simultaneously pursued legal
strategies at provincial level

the MEC responsible for local government, and the municipalities in the province to
undertake a law reform process to ensure that legal frameworks at different levels
interact appropriately and assist the revitalisation of the township economy. Reaffirming

would best serve the interests of

township economic development
in Gauteng Province

the findings of Research Paper 1, and in the context of politically divided authority
across different municipalities in Gauteng, we believe that two simultaneously pursued
legal strategies at provincial level would best serve the interests of township economic
development in Gauteng Province:

1) the passing of a Gauteng provincial framework law (Act) on township economic revitalisation that sets out appropriate
intergovernmental relations, introduces appropriate governing instruments and contains definitions, norms, standards and
principles to which existing and future municipal bylaws in the Province are required to adhere; and

2) the publication, by the MEC responsible for local government, of different standard draft bylaws (on relevant aspects of
township economic development) that reflect the definitions and comply with the norms, standards and principles in the
framework legislation, for municipalities in the province to consider adapting or adopting as municipal bylaws, to comply
with the provisions of the framework legislation.

For these provincial interventions to have the desired effect, they must be coupled with appropriate local government action.
On their own or in compliance with provincial framework legislation, Gauteng’s municipalities should adopt overarching
‘framework municipal bylaws’ regulating local township economies, and supplement and align these with sector-specific
bylaws (such as bylaws dealing specifically with street trading, municipal health and public nuisance). Adopting or adapting
standard draft bylaws would be a useful (and recommended) way of doing this.

While it focuses on Gauteng Province and is mindful of the variances between township areas, this report speaks to
municipalities and provincial authorities across South Africa.



Introduction

This research paper is part of a three-part action research initiative of the South African Cities Network (SACN) and the
Gauteng Office of the Premier. The initiative addresses key institutional barriers to the growth and development of township
economies, particularly relating to enablement through regulation. The objectives of the research paper are:

e {0 identify the steps towards enablement that the Gauteng provincial government would be well-placed and legally
empowered to take to revitalise township economic development. This involves an overview of local-level regulatory
enablement, with specific reference to the legislative and executive authority (power) and regulatory instrumentation
pertaining to township economies at the disposal of local and provincial government. Specific attention is paid to the
possibility of the Gauteng provincial government and its municipalities jointly developing a framework standard draft
bylaw on township economic development;

e to investigate a disciplining approach in the system to ensure that township enterprises are not left to bear the
brunt of institutional disorganisation, which appears to have been the case so far. This involves determining whether
a developmental (as opposed to a merely punitive) Gauteng Provincial Act could be developed to set province-wide
overarching norms, standards and principles; and

e {0 explore the options for rallying and mobilising other actors nationally and more generally to support the
effort of enabling township economies, such as a national advocacy agenda under the IUDF entailing engagements,
programmes and actions to be determined.

This research paper is the second in a series of two. Both are situated in a legal context. The first, titled “Township
Economic Development in Gauteng Province: National and Provincial Perspectives’, reviews the national and Gauteng
provincial legal frameworks to identify the steps the Gauteng Provincial Government is well-placed and legally empowered
to take to revitalise and enable township economic development in the Province. Research Paper 1 discusses the complex
division of legislative authority between national, provincial and local government, and suggests six possibilities for the
Province to explore:

1) Promulgation of a Gauteng provincial framework Act (i.e. passing provincial law) which clarifies
the functional responsibilities of provincial and local government in relation to enabling township
economies, lays down principles applicable to township economic development, and requires
local-government bylaws in the province to be aligned with such national and provincial legislation
containing overarching norms, standards and principles;

2) Publication of standard draft bylaws that municipalities in the Province can adapt or adopt;

3) Alignment of the Gauteng Spatial Development Framework 2030 with township economic
development objectives to inform municipal IDPs and SDFs;

4) Establishing dedicated intergovernmental forums and implementation protocols;

5) Mining the potential of other provincial instruments to guide, support and steer township economic
development; and

6) Passing a Gauteng provincial constitution.

This present research paper draws on the first two possibilities. It surveys provisions in the current bylaws of all municipalities
in Gauteng that may impact on township economic development. In the process, it uncovers examples of bylaw provisions
that may assist in township economic development, and some that pose an obstacle to development. It also provides an
overall picture of the extent and uniformity of the local-level regulation of township economic activity in the Province, which
may inform the potential content of provincial framework legislation.

The authors also question the potential of bylaws to contribute to the revitalisation
of township economic growth. The overall objective is to cast light on how different
types of bylaws can potentially help to enable and support township economic
development in Gauteng Province. The authors had to look into a selection of existing
bylaws in the 11 metropolitan, district and local municipalities in the province to get a
sense of the status quo. In order to thrive, township economic development depends
firstly on the capabilities and resilience of township businesses, and an enabling regulatory environment; secondly, on a

township economic growth

spatial environment conducive for businesses to flourish and connect; and thirdly, on the promotion of social assets such
as inclusive decision-making and participatory governance. The study showed that currently, no municipality in Gauteng
coherently or directly regulates its township economy by way of a single, overarching ‘framework’ bylaw. However, quite
a few have a range of sector-specific bylaws that impact on different aspects of township economic activity; typical
examples are street trading, markets, behaviour in public places, and municipal health.

... the potential of bylaws to
contribute to the revitalisation of
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... “productive placemaking”,
which denotes space and places
such as streets, public spaces and
residential areas that help create
an environment conducive to
businesses to flourish...
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The paper engages specifically with the potential for legal reform in township-economy regulations. It analyses:

e the national legal framework for the development and promulgation of municipal bylaws and the
publication of standard draft bylaws in South Africa;

e a number of existing municipal bylaws and local policies that are relevant to township economic
development in Gauteng;

e enabling measures in bylaws and policies of other metropolitan municipalities in South Africa; and

e municipal bylaws as potential instruments for township economic development in Gauteng.

It follows that Research Paper 2 (RP 2) focuses on existing and potential future municipal bylaws and local policies in
Gauteng, as far as they concern township economic development.” The objective is to help create an enabling regulatory
environment as one of the interventions needed to increase the capabilities and resilience of township economies.? We
acknowledge that the way in which bylaws are interpreted, implemented and enforced by municipal officials and councils
can be as supportive or encumbering as their content.

The research entailed a review of the objectives and provisions of a) the national legal framework applicable to municipal
legislative authority and the adoption of municipal and standard draft bylaws; b) the bylaws and local policies of municipalities
in Gauteng Province with objectives and provisions directly and indirectly relevant to township economic development; and
c) the bylaws and local policies of metropolitan municipalities elsewhere in the country that are directly relevant to township
economic development. This review entailed the identification of measures in the existing law and policy framework that
have the potential to either enable or constrain township economic development. Such potential was determined by
looking at existing bylaws and local policies through three conceptual lenses originally
developed by the Western Cape Township Economies Toolkit of 2019. The first is the
“capable enterprise”, which refers to aspects needed to increase the capabilities and
resilience of township businesses, including resilient entrepreneurship, an enabling
regulatory environment, and sectoral approaches.® The second is that of “productive
placemaking”, which denotes space and places such as streets, public spaces and
residential areas that help create an environment conducive to businesses to flourish
and that depend on access, connectivity, community safety, mixed land-use activities
etc.* The third is “resilient social fabric”, which refers to some of the social assets that
exist in townships, such as community organisation and participatory governance.®

The authors of this paper were further guided in their assessment by two stakeholder meetings held in 2019,6 some of the
literature on the informal economy in South Africa,” and the definition of ‘township economies’ in the Gauteng Township
Economic Revitalisation Strategy (2014-2019) (hereafter Gauteng Strategy).®

Development of Municipal Bylaws and Standard Draft Bylaws: the National
Legal Framework

Municipalities derive their bylaw-making power from the Constitution of the Republic of South Africa, 1996, which says
local government must “govern, on its own initiative, ... local government affairs of its community” (s 151(1);(3)) and
must “provide democratic and accountable government for local communities; ... ensure the provision of services to
communities in a sustainable manner; ... promote social and economic development; to promote a safe and healthy
environment [and] ... encourage the involvement of communities and community organisations in the matters of local
government” (s 152(1)). These provisions epitomise ‘developmental local government’; the legal powers, functions and
competencies of municipalities must be understood in this light.

Section 156(1)-(2) of the Constitution says that:

(1) A municipality has executive authority over, and may administer —
(@) the local government matters listed in Schedules 4B and 5B; and
(b) any other matter assigned to it by national or provincial legislation.

(2) A municipality may make and administer bylaws for the effective administration of the matters it has the right to
administer.

Research Paper 1 (RP1) identified the functional areas in Schedules 4B and 5B of the Constitution relevant to developing
township economies. These range from population development, tourism and trade, to control of public nuisances, street
trading and the undertakings that sell liquor. RP1 discusses extensively how these areas span the legislative authority of
national, provincial and local government.



Experts are divided over how far municipalities’ bylaw-making power over Schedule 4B and 5B functionalities extends;
some argue that bylaw-making power is limited to the administration of these functional areas, whereas others believe
bylaw-making power is ‘original’ and extends to all aspects of these areas. Most agree that developmental local government
is better served by municipal bylaw-making and policy authority extending beyond administration to include regulating
substantive matters in innovative ways that respond to municipal peculiarities. Bylaws may also be passed to further any
functions delegated to local government by national or provincial legislation, in a range of areas.

The upshot is: for matters relevant to the development of township economies, municipalities should be able to formulate
local policies and deal with bylaws on their own initiative, and need not wait until empowered by the ‘upper’ spheres of
government. Municipal policies or bylaws may also engage with the aspects of township economies mentioned beyond
the confines of national or provincial legislation, as long as they do not conflict with that legislation.

Bylaw-making power is situated within a broad range of ways in which municipalities exercise authority. The Municipal
Systems Act says:

“A municipality exercises its legislative and executive authority by -

Developing and adopting policies, plans, strategies and programmes, including setting targets for delivery;
Promoting and undertaking development;

Establishing and maintaining an administration;

Administering and regulating its internal affairs and the local government affairs of the local community;
Implementing applicable national and provincial legislation and its bylaws;

Providing municipal services to the local community or appointing appropriate service providers ...;
Monitoring and, where appropriate, regulating municipal services ...;

S@ ™0 oo o

Preparing, approving and implementing its budgets;

Imposing and recovering rates, taxes, levies, duties, service fees ...;

Monitoring the impact and effectiveness of any services, policies, programmes or plans;
k. Establishing and implementing performance management systems;

. Promoting a safe and healthy environment;

m. Passing bylaws and taking decisions on any of the above-mentioned matters; and

n. Doing anything else within its legislative and executive competence.”

—

This provision clearly indicates that bylaws are just one of a range of tools municipal councils may use for development.
But a bylaw will not always be the most appropriate tool. As explained in RP1, other tools for municipalities include
integrated development plans (IDPs), direct enforcement of national or provincial laws, contracts, agreements such as
public-private partnerships, imposing tariffs and/or levies, subsidies and tax incentives,
dispute resolution mechanisms, etc. The mix of appropriate tools including bylaws will

¥

depend on what a particular municipal policy or government law wishes to achieve. ... bylaws are just one of a range
of tools municipal councils may

In the Municipal Systems Act, the only prerequisites for passing bylaws are the
use for development

procedural ones in Sections 12-13 pertaining to the form of bylaws and how they

must be introduced, voted on and disseminated. Substantively, bylaws must adhere

to the rule of law and to the Bill of Rights. The Constitution also says a municipal bylaw that conflicts with national or

provincial legislation is invalid, as long as the legislation does not compromise municipal powers. The Municipal Systems

Act affirms this.

As explained in RP1, national or provincial legislation can lay down principles to which municipal bylaws (for the functional
areas in Schedules 4B and 5B) must adhere. But it cannot dictate the exact content of bylaws or the outcome of individual
municipal decisions. Municipalities should be given discretion over how to comply with relevant norms, standards and
requirements. But national or provincial legislation may be more prescriptive in cases dealing with other functional areas.

As also explained in RP1, one way national or provincial governments may substantively guide and support municipalities
is through proclaiming standard draft bylaws.

The minister or provincial MEC responsible for local government may make standard draft bylaws on any matter. They can
be as substantively detailed or prescriptive as they like; it is completely up to municipalities to decide whether (and to what
extent) to adopt a standard draft bylaw. No part of a standard draft bylaw has any force in a municipality if it has not been
passed as prescribed by the Municipal Systems Act.

Accordingly, standard draft bylaws are templates or examples of the kind of regulation that provincial or national government
would like to see at local government level. They are useful tools for assisting municipalities in thinking through their own
bylaws, especially since several municipalities lack the capacity to formulate bylaws of their own.
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It follows that reading the
existing bylaws and local policies
of Gauteng’s municipalities is like
walking a maze.

8

Standard draft bylaws may be especially appropriate where certain goals in a provincial strategy for enabling township
economies are best achieved through municipal bylaws, but where the current municipal bylaws in the province are not
adequate — for instance where there are significant discrepancies between municipal bylaws regarding a particular aspect
of the township economy (e.g. street trading or zoning); or where the bylaws of some municipalities are substantively out
of step with relevant principles; or where some municipalities simply lack bylaws pertaining to the issue.

Current State of Municipal Bylaws and Policies in Gauteng Relevant to Township
Economic Development

A bird’s-eye view

As already stated, bylaws are but one in a range of tools municipal councils can use for their developmental mandate.
Other tools can also potentially affect aspects of township economic development, such as IDPs, direct enforcement of
national or provincial laws, contracts, public-private partnerships, the imposition of tariffs and/or levies, subsidies or tax-
incentives, dispute-resolution mechanisms, performance management systems, etc. This is discussed in RP1. Bylaws are
particularly relevant in because they are the chief regulatory instruments. So, what does one see when looking at Gauteng
municipalities and their bylaws?

Unlike the Township Economies Toolkit of the City of Cape Town, for example, ‘township economic development’ is not
covered by this name in any existing municipal bylaw or local-level policy in Gauteng. But there is a basket of different
sector bylaws that could potentially affect township economic development, in a positive or negative way. This research
uses the concepts of ‘capable enterprise’, ‘productive placemaking’ and ‘resilient social fabric’ described earlier to identify
such bylaws and municipal policies (see Annexure C). It transpires that at least 9 of the 11 municipalities in Gauteng
have some provisions scattered across sector-specific bylaws and policies that could affect township economic activity.®
Because local governments have law-making autonomy, every bylaw and its possible intersection with the township
economy looks different. From a capable enterprise, productive placemaking and resilient social fabric perspective, their
design and degree of relevance differs; there was significant variation across municipalities over the finer aspects of
regulation. Due to this diversity, as well as the many and varied ways in which bylaws tended to deal with township spaces,
it was not possible to meaningfully quantify or compare the extent to which the different municipalities in Gauteng address
different aspects of township economies.

It follows that reading the existing bylaws and local policies of Gauteng’s municipalities
is like walking a maze. Provisions able to affect township economic development are
scattered across approximately 50 bylaws and policies of the province’s local, district
and metropolitan municipalities (see Annexure A). Typically, the bylaws create rights and
duties for the municipality, township entrepreneurs, property owners, consumers and
suppliers, and approve or disapprove of different forms of conduct.

The significance of these bylaws for township economic development varies. Some
are obviously relevant because they focus explicitly on the capable enterprise, e.g. the bylaws on informal trading and
the authorisation of street traders. Others are only incidentally relevant, affecting productive placemaking as they regulate
spatial aspects such as infrastructure requirements (the built environment), municipal support and other services, health
and safety measures, and the control of public nuisance. The bylaws that provide for matters such as public participation
in decision-making, or the representation of certain sectors such as the street trading sector, etc., inadvertently affect the
resilience of the social fabric.

As suggested by the analysis in Annexure A, most municipalities have bylaws relevant to the capable enterprise, but
these overwhelmingly focus on the informal economy. They typically do not deal with SMMEs more broadly, as catalysts
for local (township) economic development. The almost elusive relationship and co-dependency between the formal and
informal economies in the township environment is certainly relevant; but understandably, it is hard for a bylaw to cater for
it meaningfully. It did not come as a surprise that it is currently not provided for in any of the bylaws in Gauteng.

Bylaw provisions that explicitly affect productive placemaking and resilient social fabric are scarce. The provisions that
are relevant to township economies were actually developed to serve other purposes, such as to steer spatial planning,
and create order in public places in general (i.e. not in the township environment, as such). Further in-depth research and
empirical data based on the experience of township traders and consumers are likely to expose additional provisions that
positively and negatively affect them, as well as the spaces in which they operate; e.g. bylaws and policies on municipal
supply chain management, procurement models and public participation processes.



Most of the bylaws identified as being relevant to township economic development follow on the functional areas listed
in Schedules 4B and 5B of the Constitution; e.g. building regulations, municipal planning, trading regulations, street
trading and public places. These bylaws and policies tend to be named exactly after the municipal functional areas listed
in Schedules 4B and 5B; e.g. Public Places, Street Trading and Control of Public Nuisances. It would seem that so far,
municipalities in Gauteng have hesitated to execute their bylaw-making authority in a creative and experimental way.
There are a few exceptions. One of the Lesedi Municipality’s local policies deals with the ‘Evaluation, Approval and Placing
of Containers for Business Purposes’, a matter not explicitly mentioned in Schedule 4B or 5B. The same municipality
also has a ‘Spaza Shops Policy’, which is sector-specific but fits the listed functional area of ‘licensing and control of
undertakings that sell food to the public’.

In the same way, a number of municipal functional areas relevant to township economic development do not (yet) feature in
the framework of bylaws and local policies, e.g. local tourism and municipal public transport. It is not immediately apparent
why this is the case, but it may be linked to the definitional vagueness and overlap in Schedules 4 and 5 of the Constitution
(discussed in detail in RP1). There is probably a need to systematically clarify the difference between governing in the
areas of tourism (Schedule 4A) and local tourism (Schedule 4B), and public transport (Schedule 4A) and municipal public
transport (Schedule 4B), for example.

A number of matters that are not listed in the constitutional schedules, even though they are critical for proper township
economic development, have also not yet made it into Gauteng’s municipal bylaws and local government policies. For
example, structures and processes for intra- and intergovernmental cooperation among relevant line functionaries in and
across municipalities (e.g. departments responsible for infrastructure, local economic development and planning), remain
lacking, as do measures for inclusive and participatory decision-making.

The existing bylaws and policies are also quiet on a number of substantive matters relevant to township economic
development. These include, for example, consumer protection in the strict sense, labour relations and employer and
employee rights, occupational health and safety and the protection of workers in township workplaces, immigration and
cross-border trade (including the protection of international business people, supply chains and export markets) as well
as community safety and security in relation to crime. As explained in RP1, these are functional areas under the exclusive
control of national government. There is a need to bridge the gap between what is relevant locally, and what must be
legislated at provincial and national level.

First, we explain how a matrix of enabling and inhibiting measures currently co-exists in Gauteng’s bylaws and local
policies.

Typical measures and provisions of an enabling nature

We do not just seek to criticise those bylaw and policy provisions that constrain township economic development. We
seek ways in which the law (bylaws in particular) can be used to enable and support township entrepreneurs, and the
sustained growth of township economic development. However, constraints and enablers
in the township economic activity space are context- and sector-specific. They depend on
the prevailing conditions in a specific township, the ability of different actors to gauge the
social fabric and market conditions, and the willingness of authorities (in all three spheres
of government) to create enabling physical and regulatory environments.

It was therefore difficult to identify what might be ‘enabling provisions’ in the existing bylaw

and policy framework in Gauteng’s municipalities. As a frame of reference, provisions that

help to do the following will go a long way towards enabling township economic development: a) to increase the capabilities
and resilience of township businesses; b) to improve access to and connectivity in physical space (e.g. streets, public spaces
and residential areas) in combination with mixed land use; and c) to recognise and enhance social assets in townships,
such as community organisations, participatory governance processes, social economy and access to information.

The research revealed that bylaws aimed either specifically at the support of the informal economy, or at overall local
economic development and social and economic upliftment, tend to address issues of capability and resilience relevant
to township economies. Productive placemaking (as relevant to these economies) is covered to some extent in all bylaws
and policies dealing with street trading, public spaces and spatial planning. In addition, there are a few ad hoc provisions
that may help enable township economic development.

Several bylaws and local policies in the Province provide for the specific allocation of trading space and supporting
infrastructure for informal traders.’® Another makes provision for using technology such as smart cards for regulating
informal trading more consistently.’ The City of Johannesburg provides training of and mentorship for informal traders, for

000
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We seek ways in which the
law (bylaws in particular) can
be used to enable and support
township entrepreneurs ...
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example.' Some municipalities stipulate a right to trade on a public road, or in other areas of the municipality, subject to
pre-determined restrictions and prohibitions.™ The Lesedi Local Municipality Informal Trading Policy provides for ‘trading
plans’ aligned with town planning schemes, spatial development frameworks, etc., and stipulates the rights and duties
of informal traders, for example. The same policy also makes provision for so-called ‘transferable trading registrations’
in the event of a trader’s death or illness, which strengthens the sustainability of township
businesses. It also states that assistance should be provided to illiterate or special-needs

Some municipalities have traders, e.g. in relation to business skills development, health education and small business

potential sector-specific development; by way of ‘incubation programmes’, for example.
enabling provisions, such as

the City of Johannesburg’s
Electricity Bylaw ...

Some municipalities have potential sector-specific enabling provisions, such as the City
of Johannesburg’s Electricity Bylaw that allows the Municipality to appoint vendors from
the informal economy. In other municipalities, provision is made for exemptions regarding
municipal health regulations or property rates for businesses operating in informal areas, on
the condition that minimum requirements are met.'* The City of Johannesburg’s Outdoor
Advertising Bylaw exempts informal traders from complying with ordinary advertising requirements, and so acknowledges
the distinctiveness of the informal sector.

The regulatory environment is riddled with procedures and forms as part of its processes. It is certainly enabling when
the most recent version of a required form is linked to the municipal policy that requires it. An example is the Lesedi Local
Municipality Spaza Shops Policy. Another enabler is the language(s) in which municipal laws and policies are published.
This may have a marked impact on awareness of (and compliance with) the bylaws and policies applicable to township
economic activities in a specific area.

So a fair amount of the scope of informal trading is covered in the existing bylaws and policies. But the township economy
is not limited to informal trading.' For the capable enterprise, not a single bylaw addresses capacity building for resilient
township entrepreneurship; or value chains, tailored procurement models or an enabling regulatory environment for the
assortment of businesses that operate in township economies (ranging from street traders and informal service providers
to formal SMMEs).

The accessibility (and legalities) of physical space and boundaries are key to the township economy, and specifically for
productive placemaking. Many of the barriers to township economic development originate in regulations (or the absence
of regulations) about space. However, the review of the existing bylaws in Gauteng has shown that few municipalities are
aware of a lack of regulations. Only a few have provisions in their spatial planning and land-use management bylaws that
incidentally also support township business.

For example, the Merafong City Spatial Planning and Land Use Management Bylaw says the Municipality’s spatial
development frameworks (SDFs) should make provision for development corridors, activity spines and economic nodes
that are in line with economic activity trends in the Municipality. Presumably, this would include the trend of expanding
township economies. The same bylaw makes it possible to amend the Municipality’s Land Use Scheme for rezoning
purposes. Rezoning may be necessary to accommodate the expansion of township economies and the accompanying
change in land use. Similarly, the Ekurhuleni Metropolitan Municipality Spatial Planning and Land Use Management Bylaw
allows departures from its SDF to accommodate site-specific circumstances. In Ekurhuleni, Land Use Surveys are required
to identify areas requiring special development attention regarding spatial planning, land-use management and service
delivery.® Township economic hubs typically require such special development attention. The same Bylaw compels the
Municipality to incorporate informal settlements suitable for upgrading into its Land Use Scheme. In transitional informal
settlement areas, land uses that may be approved include places of child care, spaza shops and taverns.’ Note that
overall, spatial land-use management bylaws are not used optimally for township economic revitalisation.

When it comes to spatial regulation, these few enabling provisions above are all exceptions that may be granted from
a municipality’s general regulation, recognising that some areas and people have different demands. However, there is
nothing that starts from a premise that special measures for township spaces should be encouraged. No municipality in
Gauteng has a special mixed economic zone-type bylaw tailored specifically for townships. At most, municipalities treat
township space as a tolerated exception from the rule. Not one of the existing bylaws has a deeper understanding of and
approach to productive placemaking. Not one acknowledges that streets, public spaces and residential areas play an
important role in creating environments that are conducive to businesses flourishing, including township businesses.™ The
existing bylaws have no measures to help improve access and connectivity, urban management and community safety, or
any appropriate land-use activities.

For a township economy to thrive, the interests of specific people must be acknowledged and protected, and public
decision-making must be geared towards economic progress. It follows that how a municipality ‘governs’ determines



the resilience of the social fabric, and may be as important as its rules around hygienic trade practices, for example. In
Gauteng, the Lesedi Local Municipality Informal Trading Policy makes provision for public participation mechanisms in
regulating informal trade. In Ekurhuleni, the same policy and a bylaw provide appeal procedures that aggrieved traders
can follow, e.g. if they apply unsuccessfully for authorisation to trade. More proactively, the Lesedi Local Municipality
Informal Trading Policy allows structures dedicated to informal traders, e.g. the ‘Registrar of Informal Traders’. This sits in
the division of the Municipality responsible for local economic development. Other bylaws acknowledge the potential for
conflict between parties: the Ekurhuleni Metropolitan Municipality Fresh Produce Market Bylaw provides dispute resolution
measures between traders and consumers. In Tshwane, the corresponding bylaw explicitly protects the interests of
women, children and previously disadvantaged groups, by way of certain BEE requirements, etc.'

Mostly, the existing bylaws in Gauteng also fail to recognise and enhance the social assets that already exist in townships.
There are few provisions on public participation and the representation of specified groups in municipal decision-making
regarding informal trading. There is no sign that any municipality appreciates the social economy in townships, or how it
feeds into the township economy.

It follows that Gauteng has a patchwork of potentially enabling measures scattered

across a number of different bylaws and policies. Existing measures (mainly dealing For township economies to

with informal trade and street trading) may be insufficient to counter the constraining flourish, they need people,
provisions. Seven out of 11 municipalities have some bylaws and policies on products, places and services to
capable enterprise, and eight out of the 11 have bylaws that superficially deal with be connected.

the productive placemaking needed in townships. None of the spatial bylaws in the

Province explicitly deals with the township economy or the kinds of spaces it needs.

The bylaws also ignore the need for connectivity. For township economies to flourish, they need people, products, places
and services to be connected. Similarly, the divide between formal and informal is porous. Bylaws dealing with informality
(e.g. informal trade) deal only partially with the reality of the township economy. Concerning the resilience of the social
fabric, and engaging with community organisations and participatory governance, only a few ad hoc provisions are aimed
at administrative justice. No bylaw explicitly provides for bottom-up planning and decision-making in townships, or ways
in which to capitalise on the social economy.

Typical constraining measures and provisions

As stated earlier, measures that have a constraining effect on township economic development will vary from one
municipality, sector, township and person to the next. It is impossible to give a comprehensive list of existing bylaws and
policies in Gauteng that stifle township economic activity and prevent township entrepreneurs from flourishing.

Bylaws and local policies considered inhibiting are those that: a) decrease the capabilities and resilience of township
businesses; b) hinder access to and connectivity in physical space (e.g. streets, public spaces and residential areas),
in combination with inflexible land use arrangements; and c) lock in and repress social assets in townships, such as
community organisations, participatory governance processes, social economy and access to information. We can
identify a number of potential constraints in the existing bylaws and local policies in Gauteng.?®

Many of the constraining provisions identified here appear to be the unintended consequence of a municipality: a) trying to
balance the rights and interests of (formal and informal) traders and service providers, the consumer and the general public
in its area; b) planning for and regulating a municipal area as a homogeneous system instead of a complex mix of highly
formalised and informal spaces and human and economic activity; and ¢) regulating a range of activities using a ‘rule of
general application’, which denies some of the peculiarities of townships. It could also happen that a bylaw has no other
apparent intention but to limit the spread of informality, including township economies.

Most municipalities regulate street or informal trading (in e.g. merchandise or waste-removal services) through bylaws.
While these often contain some enabling provisions, as elaborated above, their overall command-and-control orientation
sometimes hampers informal economic development, and complicates the interrelationship between formal and informal
economic activities in townships.

For instance, these bylaws typically require the registration of businesses, and licences for traders. They usually state that
businesses that also require other authorisation, such as in terms of national environmental, health or business laws, must
also comply with all such other requirements. This adds significant red tape, and typically applies to businesses that supply
meals or perishable foodstuffs, repacked sweets, biscuits etc., as well as informal hairdressing services, cosmetology,
body-piercing services, etc.2! In addition, the registration requirements themselves may be exclusionary. For instance, the
Lesedi Municipality Informal Trading Policy states that only traders with experience, who employ fewer than five people,
and who are South African, will be allowed to register as traders.



Business authorisation requirements also differ from one municipality to the next, which would have a dampening effect
on township businesses that want to grow beyond just one area, or where someone wants to do business in two adjacent
and functionally connected townships that happen to fall into two different municipalities.

A number of bylaws restrict the conduct of informal traders, many of whom operate in township areas. Restricted conduct
typically includes the erection of structures to provide shelter without the approval of the municipality, and trade in certain
areas such as near residential buildings, certain business premises, and places of
worship.?? For example, traders may not erect ‘unsightly structures’ from which to
conduct business,?® and must trade from designated trading bays.?* Bylaws also

Bylaws also authorise municipal authorise municipal officials to specify the time of the day that trading will be allowed.?
officials to specify the time of the Standardised trading hours applicable across a municipality may not suit the unique
day that trading will be allowed needs of traders and consumers in township areas. Transgressions of the law or

‘reasonable suspicion’ of transgressions (e.g. trade in illegal goods or unauthorised

trading) may result in the controversial impounding or removal of a trader’s property.
Not all bylaws make provision for just administrative procedures such as the issuing of compliance notices.? It is also
not always clear who the authorised bylaw enforcement officer is. For example, the Tshwane Municipality Market Bylaw
states that a law enforcement officer from the Tshwane Metropolitan Police, the South African Police, or ‘other authorised
law enforcement officer’ may remove and impound any goods reasonably suspected to be used in connection with
prohibited activities.

Some bylaws complicate the compliance arrangements by addressing third parties, such as owners of non-municipal
property demarcated for informal trading (albeit in relation to trading by others)?” or of premises on which recyclable waste
is generated.?® Other bylaws and local policies frame prohibited activities ambiguously, e.g. prohibiting a business which
creates a nuisance,?® or the making of an open fire in so as to pose a threat.®® In these examples, neither nuisance nor
threat is clearly defined. Vague provisions can be interpreted and enforced in an overly restrictive or erratic manner.

Some bylaws direct their regulatory measures at very specific sectors. For instance, the Ekurhuleni Metropolitan Public
Health Bylaw stipulates that second-hand traders must store their property in a backyard, building or open space that is
constructed of an approved material in such a manner as to prevent the harbourage of rodents. In another example, the
Ekurhuleni Metropolitan Municipality Water Supply Bylaw states that any commercial washing facility must operate such
that 70% of the potable water used is recycled for re-use in the facility. Similarly, the City of Johannesburg’s Public Health
Bylaw stipulates that ‘any person operating a salon ... must collect all hair clippings and other waste in an approved
container after every service and store or dispose of waste in an approved manner’. There are similar detailed rules for
sectors such as spaza shops and gambling facilities. For instance, the Lesedi Municipality’s Spaza Shops Policy dictates
that alterations done on a dwelling to accommodate a spaza shop must be in accordance with the Town Planning
Zoning rules of the Municipality and any conditions posed. The Mogale City Local Municipality Parks and Open Spaces,
Management of Trees and Facilities Bylaw states that no person may gamble in a public open space without Municipality
consent. However, it is not clear whether the same rules apply to street artists or vendors, for example. It follows that in
the existing range of bylaws in Gauteng, comparable economic sectors are not necessarily regulated with the same level
of detail.

Several bylaws limit trade to specific spaces in the municipality which may not address the needs of township entrepreneurs
and consumers. Forbidden areas typically include gardens, parks and public amenities.®" Some municipal rules also
venture into the trading area itself, for example where it is stipulated that vehicular and pedestrian access must be to the
satisfaction of the municipality.®> Some provisions seem to be out of touch with economic and societal trends such as
growing informal waste recycling enterprises that have informal waste reclaimers working in different areas during different
times of the week. The Emfuleni Local Municipality Solid Waste Management Bylaw says that unauthorised scavenging
or separation of waste for materials or food waste for any purpose at any solid waste facility is strictly prohibited. The
Midvaal Local Municipality Waste Management Bylaw states that ‘no person may operate a vehicle for the conveyance
of waste upon a public road unless the vehicle has a body of adequate size and construction for the type of waste being
transported’. While these prohibitions make sense from a health and safety perspective, the waste bylaws do not provide
for the well-documented function and local economic development potential of informal waste recycling.

When it comes to access to and connectivity in township spaces, bylaws are often disabling simply because they were not
intended for township spaces. Some bylaws appear to be out of step with the fluidity of the township economy; they do
not acknowledge the variability of certain trades. For example, the West Rand District Municipality’s Health Services Bylaw
says that no trader (formal or informal) may operate if the trader does not have a valid health certificate, issued in his or her
name, for the specific premises, for a specified time.



Building regulations are notoriously unsuitable for many township activities. For instance, the Emfuleni Local Municipality’s
Building Bylaw states that temporary buildings or movable structures may not be erected without Council permission. This
may not be conducive to the interests of a new entrepreneur who wants to test the market (e.g. from a temporary movable
structure) before venturing into more official business in the township.

The marketing of a business in a township may be as important as anywhere else in
a city. However, some bylaws forbid advertising of the kind one would typically find in
townships. For example, the Emfuleni Local Municipality Advertisement Signs Bylaw
says no person may display any sign or advertising hoarding without Council approval.
The City of Johannesburg’s Outdoor Advertising Bylaw is similar. What's missing is
a provision for alternative arrangements for marketing an enterprise that operates in
a township.

anywhere else in a city.

A few bylaws and local policies appear to be both enabling and constraining for the township economy. For instance,
the Lesedi Local Municipality Policy for the Evaluation, Approval and Placing of Containers for Business Purposes
acknowledges that informal traders include container traders, and that such traders have unique needs. This sounds
promising; but the Policy also requires container traders to pay a steep deposit, and sets unrealistic technical requirements
such as that an applicant must have potable water available within a radius of 200 metres from the container.

The confiscation of a trader’s goods is intrusive in many ways. Most street trading and informal trading bylaws stipulate
if and when it may take place, but several leave a wide margin of discretion when it comes to enforcing these provisions.
This adds to uncertainty in the township economy; for non-compliance, an authorised official may ‘give a verbal or written
notice’, for example.®® In another instance, the removal of property is allowed if it is ‘reasonably suspected’ to be used for
trade in illegal or unauthorised property.3*

In addition to the barriers created by bylaws, compliance may be complicated by a lack of basic information, such as the
specific municipal department from which authorisations must be obtained. And as the internal structures of municipalities
often change, there should be regular revision and update of information relevant to a municipality’s bylaws.

Status quo?

The patchwork of bylaws and local policies relevant to township economies in Gauteng shows that there has been some
uptake of the legislative authority of municipalities regarding township economies. But while some policies (e.g. Lesedi
Local Municipality) proactively look at ways to support the growth of the informal economy, most existing bylaws take a
command-and-control approach, regulating by way of rules, enforcement arrangements and penalty clauses. The existing
spatial and land-use management bylaws are somewhere in between; they aim at productive placemaking and spatial
transformation, but do not necessarily allow for zoning suited to informality and fluid forms of land use. There is also little
in the existing bylaws that incentivises township economic development — no special zones or categories of business
permits, no rates rebates, no tailored service packages, no start-up subsidies, etc.

Annexure C information from the review of existing bylaws and local policies in Gauteng, with a specific focus on: a)
their objectives and relevant definitions; b) the person/entity regulated; c) the issue/activity regulated; and d) the scope
of the regulatory measure(s) adopted. In addition to the observations made earlier regarding enabling and constraining
provisions, the following transpired from the review:

e  Fragmentation abounds. No two municipalities have bylaws dealing with a specific functional area such as street
trading in exactly the same way. This is understandable considering the legislative autonomy and differences in size,
category, economic activities and history of Gauteng’s municipalities. However, even within a single municipality, one
bylaw’s support of informal trading may be hindered by another bylaw’s technical or spatial-related requirements. The
manner in which these diverse bylaw and policy provisions are interpreted will determine the outcome for township
economic development. Not all fragmentation will be debilitating, but some will — especially e.g. for a township
entrepreneur trying to grow her business beyond just the confines of a single township or municipality.

e Compliance and enforcement arrangements can be bewildering. In some instances, there is a layering of duties, as
in a bylaw that applies the duty to keep a trading site safe and hygienic to the owner of the land as well as to the
traders themselves: non-compliance by either the owner or the traders will negatively impact the traders. A single
bylaw sometimes contains enabling and disabling, or ‘reasonable’ and ‘unreasonable’ provisions: its effect depends
on which side of the fence one is standing. What may be reasonable to a trader may not necessarily be reasonable
to a municipal official tasked with enforcing a building regulation or a fire safety bylaw across the whole geographical
area of the municipality.

The marketing of a business in a
township may be as important as
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The Cape Town Informal
Trading Policy progressively
encourages entrepreneurs to
formalise incrementally...
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e The devil lies in the regulatory detail. While there is no outright prohibition on informality or township economic activity,
and the right to trade is generally appreciated across Gauteng, the details locked up in restrictions, qualifications and
exceptions in the existing bylaws may block the objective of supporting informal street traders, for example. Much of
the existing bylaw framework is reactive and punitive, rather than empowering, progressive and forward-looking.

e The regulatory environment is complex. The ‘regulated’ is subject to multiple rules, regulations and obligations
imposed by the ‘regulator’. In the township economic environment, it is mostly ‘the trader’ that is governed, usually
by various kinds of bylaws administered by different municipal departments, such as City Planning, Environmental
Health, Economic Development and Community Safety. Many of these governing bylaws are inflexibly designed, unfit
for informality, and not necessarily ‘township economic development’-friendly. They must also be aligned with national
laws and policies that are understandably out of tune with local peculiarities, for example the National Health Act, the
Businesses Act, the National Environmental Management: Air Quality Act and the National Building Regulations and
Building Standards Act.

e There are some inter-municipal inconsistencies. These will inevitably transpire where municipalities pass bylaws and
policies relevant for their own municipal areas. This is not necessarily problematic, unless there is a need for more
consistency and legal security across a larger geographical area such as a provincial or city region. In this regard, the
review of the existing bylaws and policies in Gauteng indicated that:

o Not all municipalities have made bylaws or policies for matters relevant to township economic development
(see Annexures A and C);

o  Existing bylaws and local policies relevant to township economic development have varied definitions for
concepts such as ‘informal traders’ and ‘trade’; and

o  Fragmented institutional arrangements exist concerning responsibility for township economic development;
e.g. ‘informal trading’ sits with different departments in different municipalities. Also, the authorities involved
with the authorisation, enforcement and support in the township economy space differ from one municipality
to the next, ranging from the office of the Municipal Manager and the Environmental Health Directorate to
the Department of Economic Development, the Infrastructure Services Directorate, the Metropolitan Police,
and the SAPS.

Enabling Measures from Elsewhere in South Africa

All metropolitan areas in South Africa have booming township economies. For this project, relevant bylaws and policies of
the metropolitan municipalities outside of Gauteng were briefly considered (see Annexures B and D), to identify possible
innovative enabling measures from which municipalities in Gauteng could learn. A few of the key learning points follow
below. This is an open-ended list of possible peer learning, limited to the content of a few selected bylaws and policies
from outside of Gauteng. Further research into the institutional arrangements, governance culture, enforcement structures,
etc. of other municipalities would expose further areas from which municipalities in Gauteng could learn.

With respect to capable enterprise arrangements and instruments:

e The Cape Town Informal Trading Policy progressively encourages entrepreneurs to

formalise incrementally according to their needs and as they develop over time. Aspects of

formalisation include proper zoning and land use, business registration, health certificates,

sector body registration, and tax registration;

e The Cape Town Informal Trading Policy provides for flexible and appropriate levels of

infrastructure (e.g. flexible market structures at key transport nodes) to be provided over time,
to foster the sustainability of traders while improving the environment for all stakeholders;

e The City of Cape Town Informal Beach Trading Policy and Management Framework offers a clear definition of what
the Municipality sees as ‘informal economic activity’;

e The Mangaung Metropolitan Municipality Street Trading Bylaw states that street trading is explicitly allowed in the
business area and in residential areas, but subject to requirements, including obtaining a street trading identity card;

e The City of Cape Town Informal Trading Bylaw provides for persons who qualify for trading permits but are unable to
pay the prescribed fee to be excused the applicable business registration fee, or to pay the fee in instalments over a
stipulated period;

e The City of Cape Town Informal Trading Bylaw makes provision that a person who is not a South African citizen bust
is in possession of a valid work permit or refugee permit may apply for an informal trader’s permit from the City;

e The eThekwini Metropolitan Municipality Informal Economy Policy provides for a trading registration system
simultaneously directed at permission to trade and at the provision of municipal services and support; and



e The City of Cape Town Business and Business Support Policy formalises informal business practices to enable
greater private sector support and financing, and to align the Municipality’s IDP, Economic Growth Strategy (EGS),
the National Development Plan (NDP) and various other City strategic frameworks. It establishes mechanisms to ease
some of the administrative restraints that prevent SMME development and establishment. It also outlines the City’s
business support services for SMMEs, entrepreneurs and innovators. The Policy supports the development of all
levels of business including informal traders, but does regulate informal trading to the extent that this is done in terms
of the City’s other bylaws.

The idea of incremental formalisation and compliance expectations is one that may very well be considered for township
enterprises in the municipalities of Gauteng; the same goes for how some other metros provide for infrastructural and
private sector support of informal trading. Blanket authorisation of township businesses (subject to specifications and
conditions) may relieve much of the red tape currently experienced by township entrepreneurs. A policy to facilitate the
alignment of the relevant plans, policies and bylaws of a municipality may help to counter fragmentation in a municipality
and the challenges that multi-authorisation requirements present.

With respect to productive placemaking arrangements and instruments:

e The City of Cape Town Informal Trading Bylaw provides for municipal trading plans in areas where there is a significant
overlap between formal and informal trading on non-city property. Such trading plans must follow public participation
processes; and

e The eThekwini Metropolitan Municipality Informal Economy Policy provides for an allocations policy, as central to the
informal economy — it should support growth, and provide opportunities for new entrants and formally marginalised
people. Such a policy should also feed into the tourism industry, through an appropriate tenant mix in tourism-related
areas, for example.

Except for ‘trading plans’ to manage areas where formal and informal trading meet, productive placemaking falls short
in other municipalities too. It appears that their bylaws and policies on the informal economy also lack provisions to
advance improved access, connectivity, community safety and mixed land-use activities in and adjacent to townships.
This suggests that municipalities in Gauteng could be at the forefront in this area nationally, if they meaningfully unlock their
streets, public spaces and residential areas to make them strongholds of thriving township economies. This would have
to closely involve all actors in the township economy.

With respect to so-called resilient social fabric and enhancing social assets:

e The Buffalo City Metropolitan Municipality Street Trading Bylaw makes provision for the

)

representation of street traders on the Appeal Committee of the Municipality; These bylaws and policies
e The Mangaung Metropolitan Municipality: Informal Settlements Bylaw stipulates the acknowledge the role
role of ward committees, including convening special meetings to communicate with of collective actors,
residents about informal settlement matters (including the township economy); third-party support and
e The City of Cape Town Informal Trading Policy compels the Municipality to support procedural fairness.

and assist with the establishment of trader associations and other stakeholder bodies,
which represent their constituents at engagement forums; and

e The City of Cape Town Informal Trading Policy acknowledges that industry-specific intermediaries play a developmental
and business support role. They perform functions on behalf of informal traders, such as product design, mentorship,
contract negotiation, and a business interface role.

These bylaws and policies acknowledge the role of collective actors, third-party support and procedural fairness. In
their bylaws and policies on township economies, municipalities in Gauteng should provide for participatory governance
instruments, alignment with administrative law, and strengthening the social economy (associations, cooperatives, ward
committees, etc.), as well as the necessary engagement forums and opportunities.

Challenges with Municipal Bylaws as Instruments for Township Economic
Development in Gauteng

The challenges in existing bylaws in Gauteng should ultimately be identified by those with: a) the duty to comply, such as
street traders and owners of small township businesses); and b) the duty to implement (municipal officials). In addition to
the gaps and challenges alluded to earlier, the review conducted for this paper suggests the following:

e The inhibiting nature of some bylaws is not necessarily a result of the letter of the law, but rather the result of a
lack of compliance support. The support needed is wide ranging, and includes access to official procedures and
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forms; to infrastructure, such as electricity and water connections; and to hygienically safe environments, etc. While a
municipality may impose the duty to support on itself through one of its bylaws, determining the support needed and
acually providing it lies with the executive in the municipality. The support of township entrepreneurs and enterprises
is a critical issue, to which the law is only partially able to respond.

e As mentioned earlier, several bylaws refer to other (national) legislation, resulting in layered compliance requirements.
For instance, municipal authorisation to trade depends on compliance with national legislation such as the Businesses
Act, the National Health Act, and national law applicable to air quality management, outdoor advertising and pollution
control. The challenge for an entrepreneur is a) to determine what he or she must comply with; and b) to physically
apply for all the relevant authorisation, from all the relevant authorities. A ‘one-stop-authorisation shop’ may go a long
way towards enabling township entrepreneurs to comply with legal requirements so they can register to gain access
to municipal support services.

e The formulation and language of some bylaws are problematic and border on being arbitrary; e.g. a person may not
sell food close to a sports facility without prior authorisation, but nothing is stated about trading in clothing in the same
area. Several such examples may be found in existing bylaws on street trading and informal trading, for instance.
Exceptions listed in some bylaws (e.g. trading authorisation application fees being waived for those not in a position
to pay) are applicable only to specified sectors in the informal economy (e.g. hawkers). Other township economic

@  octivities such as trade in services (e.g. hairdressing) are often excluded. The language in some bylaws is vague and
, open to interpretation. Thus, cooking in public that causes ‘excessive smoke’ may be prohibited, without such excess
being defined or described in any detail; or there may be references to the ‘proper use

of a park or public space’ that don’t describe what ‘proper’ means.

[

. L ¢ Therights to access to information and just administrative action do not consistently
Administrators (municipal

officials) have discretionary
power to grant trading
permissions, and enforcers can
choose whether to give oral or
written notice ...

feature in those bylaws regarding local government decisions on township economic
activity. Most informal trading and street trading bylaws are riddled with discretionary
decision-making power. Administrators (municipal officials) have discretionary power
to grant trading permissions, and enforcers can choose whether to give oral or
written notice, for example. In addition, there is often insufficient detail to assist with
compliance; e.g. where exactly a township entrepreneur should obtain the forms they
must fill in to apply for authorisation.

Overall, there appear to be three overarching categories of challenges to the effective revitalisation of township economies
in Gauteng. Firstly, there are challenges pertaining to having each sector in its own silo, and fragmentation across and
within municipal legal frameworks and institutional structures, coupled with bureaucratic red tape. Secondly, there are local
policies and bylaws pertaining to space, public health and physical infrastructure that are not attuned to the fluidity and
peculiar vibrancy of townships, or to the need to provide for the formal and the informal. And thirdly, there are challenges
to merging the rights and duties of the municipality (the council and the administration) with those of participants in the
township economy in realising the policy objective of revitalising township economies.

Possible Legal Interventions

It seems there is a need to streamline the legislative framework applicable to township economic development. In RP1 we
showed the need for appropriate amendments to national legislation (for instance, around environmental health, pollution,
building standards, business registration and community safety) to make these instruments more responsive to the socio-
economic realities in townships. This paper further suggests that, within the legislative and executive powers detailed in
RP1, there is scope for the Gauteng Provincial Legislature and the municipalities in the province to undertake a province-
oriented law reform process aimed at enabling the revitalisation of township economies.

The following options exist:

A framework Provincial Act to be developed, promulgated and enforced by the Gauteng
provincial government

The Gauteng Provincial Legislature could promulgate a framework provincial law (act) on township economies, to be
administered by provincial authorities, that sets out appropriate intergovernmental relations; introduces appropriate
governing instruments; and contains standards and principles to which municipal bylaws in the province must adhere,
possibly alongside incentives for compliance. Any instructions and prescriptions in the act for township entrepreneurs and
municipalities will have to be broad, and need to respect municipalities’ discretion when it comes to the administration of
their functional areas.



Such a provincial act could direct municipal bylaw-making power; for instance, by requiring municipalities in the province
to ensure that their bylaws regulate informal trade in a manner that stimulates township economic development and
enables productive interaction between formal and informal economies. Similarly, the framework provincial act could aim
to minimise red tape for entering township entrepreneurs, through consolidating trade
authorisation applications; or direct municipalities to devise trade plans for informal
and formal enterprises that share the same space. When it comes to productive
placemaking, the framework provincial act could for instance determine that municipal
spatial planning bylaws and policies must recognise the variability and vibrancy of
township space, provide for a range of formal and informal economic activities in
shared spaces, provide for shared amenities and essential services between formal
and informal business, and provide for mixed-use precincts.

In order to incentivise compliance by municipalities, a framework provincial act could be coupled with a suite of standard
draft bylaws on specific areas (such as street trading, building regulations, environmental health, zoning etc.) which
substantively comply with the principles the act prescribes. Such standard draft bylaws would serve as examples
of compliant bylaws, and could freely be adapted by the municipalities in the province. This would reduce municipal
compliance costs, and introduce uniformity across the bylaws of the different municipalities.

Using standard draft bylaws to complement a provincial act that directs bylaw-making power, therefore, is an effective
way to incentivise the alignment and standardisation of municipal bylaws across a province, without encroaching on the
autonomy of municipalities.

However, a framework provincial Act (with or without accompanying standard draft bylaws) might have implications for the
many existing sector-specific bylaws considered in this paper. Therefore, it would probably be necessary for municipalities
to align all sector-specific bylaws with newly introduced legislation or bylaws, to avoid duplication, a conflict of laws, further
fragmentation, inconsistent use of terminology and definitions, etc.

Standard draft bylaws to be developed and published by the Gauteng provincial government

Whether published with a framework provincial act or not, provincial standard draft bylaws might help to bridge some of
the inconsistent approaches applicable to township economies in Gauteng. Whether or not they would succeed would
depend on their uptake as municipal bylaws by the municipalities in the province. Since no municipality can be compelled
to adopt a standard draft bylaw, it might be necessary to nudge municipalities towards adopting them by way of the
principles contained in a framework provincial law. But even without these, the value of standard draft bylaws would lie in
their ability to help municipalities in the Province to revisit their existing bylaws and develop new ones.

Standard draft bylaws are draft legal texts that municipalities can use, either in full or in part as templates to draft a
bylaw dealing with the same matter. For example, in 2004 the then-Department of Provincial and Local Government
assisted municipalities in Mpumalanga and Limpopo by developing standard draft bylaws on water and sanitation, credit
control and debt collection, electricity supply, waste management, and cemeteries and crematoria. The intention was for
municipalities in those provinces to use these standard draft bylaws as proposed designs for developing and adopting
their own bylaws, using the usual bylaw development process in the Municipal Systems Act.®

The procedural requirements for the adoption of standard draft bylaws were discussed earlier in this paper as well as in
RP1. The Gauteng MEC responsible for local government would be able to announce two types of standard draft bylaws:
1) a standard draft framework bylaw; and 2) a standard draft sector-specific bylaw.

A standard draft framework bylaw would contain broad provisions and principles for township economic development

in the municipality. It would be a bylaw that ties together the vision, aspirations, principles and overarching measures
for sustained township economic growth. It could be used to clarify key concepts and ensure a uniform approach to
identifying formal and informal activities and the interactions between them in a municipality’s township economy. It follows
that a framework bylaw would set the overarching context and baseline for the finer details in a municipality’s sector-
specific bylaws, such as for street trading, building regulations, environmental health and zoning.

A standard draft framework bylaw could introduce a system of incentives and support for township enterprises; measures
to relieve red tape and bureaucratic authorisation processes for township businesses; measures to accommodate the
interface between informal and formal economic activities in townships; public health measures tailored for prevailing
township conditions; measures to attune municipal spatial planning processes to the fluidity of township economic activity;
trading regulations tailored for township businesses, environmental health requirements for township businesses, etc.

... the framework provincial act
could aim to minimise red tape for
entering township entrepreneurs ...
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A standard draft sector-specific bylaw, by comparison, would be dedicated to a specific issue; such as street trading,
hair and beauty salons, spaza shops, and shebeens and township-based restaurants. A municipality could use such a

sector-specific bylaw to detail the authorisation requirements for a specific sector, and to provide for inclusive decision-
making among those involved in the sector. It could be used to set standards for the sector, and to regulate the relationship
between formal businesses and informal entrepreneurs that co-exist in the sector and in the same physical space. If a
standard draft framework bylaw on township economies exists, it would be important for standard draft sector-specific
bylaws to be aligned with it.

Amendment and adoption of municipal bylaws by the municipalities in Gauteng

Municipalities in Gauteng have four options:

1. Without a Gauteng provincial act or any standard draft bylaws, to amend their existing bylaws to make them more
responsive to township economies. They may also review how their existing bylaws (such as spatial and land-use
management bylaws) are implemented and enforced;

2. Without a Gauteng provincial act or any guiding standard draft framework bylaw, to adopt their own framework
municipal bylaws on township economic development. These would typically contain broad principles and instructions,
with a view to aligning relevant bylaws of the municipality (e.g. bylaws on zoning, public amenities, fire safety, water
services, building regulations, street trading, businesses that sell liquor to the public, and markets and the informal

deal with: structures and arrangements for internal cooperation; access to and the

I‘/ economy). A framework municipal bylaw would typically address fragmentation at municipal level, via provisions that

A framework municipal bylaw could
also lay down general principles

for cooperation between the formal

and informal sectors that co-exist in
township economies.

sharing of information; the alignment of different authorisation processes applicable
to specific sectors in the municipality’s township economy; general exceptions and
incentives tailored for the local township economy; and a set of principles to ensure
consistent and fair decision-making across the municipality. A framework municipal
bylaw could also lay down general principles for cooperation between the formal
and informal sectors that co-exist in township economies. The same goes for the
involvement of institutions such as trading organisations and ward committees. Such
a framework bylaw could also help to align the municipality’s IDP, SDF, budget and
other instruments with the municipality’s vision for township economic development.
3. Without standard draft sector-specific bylaws, to develop sector-specific bylaws of their own that are attuned to local
township contexts and to what support is needed for long-term growth in township economies.
4. Where a standard draft framework bylaw on township economies and/or standard draft sector-specific bylaws have
been published by the Gauteng provincial government, to either adopt these in full or use them as blueprints, and
adapt them to local needs before adopting them.

In all of these instances, municipalities will need to comply with the ordinary process for passing bylaws prescribed by
the Municipal Systems Act, including relevant public comment processes. The warning raised above, regarding aligning
existing sector-specific bylaws with any new framework bylaws, applies here equally.

Conclusion

Research Papers 1 and 2 have shown that there is significant scope for legal intervention aimed at township economic
revitalisation in Gauteng. In particular, the review of existing municipal bylaws has shown the need for a focused, context-
sensitive, more uniform and streamlined approach to regulating township economies at local government level. Apart
from heeding constitutional prescripts in pursuing the law reform options examined here, it is important to ensure that
legal intervention meets local needs and expectations, as well as the demands for sustainable economic growth. It would
be equally important to consider any provincial or local-level legal reform process in conjunction with other intervention
options, such as national law reform; intergovernmental support programmes at all levels; appropriate financing models,
and public-private partnership initiatives involving municipalities and the private sector. Similarly, it is vital that the options
for law reform at the disposal of national and provincial government are explored with the support and involvement of
organised local government (SALGA).
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For the purposes of this paper, a township refers patially to a space that matches the descriptors given by Scheba and Turok:

e Low investment in people, places and productive activities
e High levels of financial leakage and poor resource retention
e Restricted linkages with formal value chains elsewhere
e Poor economic infrastructure — banks, business services, logistics, serviced land, industrial areas, business parks, business

incubators, etc.

e Low capacity networked infrastructure — electricity, water, sanitation systems, etc.

e Limited entrepreneurial traditions, business capabilities and vocational skills
e High population densities with many low-income households possessing low purchasing power
e High levels of unemployment, poverty and social ills
e Inadequate public facilities and social amenities (hospitals, schools, libraries etc.)

e Unsupportive economic institutions and governance arrangements
See Andreas Scheba and Ivan Nicholas Turok ‘Strengthening Township Economies in South Africa: the Case for Better Regulation
and Policy Innovation’ Urban Forum (2019) 1-18 at 4. However, the authors of this research paper acknowledge the diversity,
fluidity and inevitable differences in townships across South Africa. There is no definitive and homogenous description of South
African townships.

See Western Cape Economic Development Partnership et al. “Township Economies Toolkit’ 3, available at ttps://metrocentral.
capetown/wp-content/uploads/2019/02/EDP-HSRC-Township-Economies-Toolkit.pdf (hereafter, the Western Cape Township
Economies Toolkit).

Western Cape Township Economies Toolkit 3.
Western Cape Township Economies Toolkit 3.
Western Cape Township Economies Toolkit 3.
Workshops jointly hosted by the South African Cities Network (SACN), the Gauteng provincial government and the South African

Research Chair in Cities, Law and Environmental Sustainability (CLES) on 15 May 2019 (Busy Corner Imbizo Shisanyama,

Thembisa) and on 31 May 2019 (Soweto Hotel and Conference Centre, Kliptown, Soweto).
See for example SACN and CSIR ‘South African Township Economies and Commercial Property Markets (2015)" available
at: http://www.urbanlandmark.org.za/downloads/SACN_ULM_township_economies.pdf; Fourie F (eds) The South African
Informal Sector: Creating Jobs, Reducing Poverty (HSRC Press Cape Town 2018) and Andreas Scheba and Ivan Nicholas Turok

‘Strengthening Township Economies in South Africa: the Case for Better Regulation and Policy Innovation’ Urban Forum (2019)
1-18.

The Gauteng Strategy defines township economies as: “Enterprises and markets based in the townships. These are enterprises
operated by township entrepreneurs to meet primarily the needs of township communities and therefore can be understood a [sic]

‘township enterprises’ as distinguished from those operated by entrepreneurs outside the townships. The term ‘township’ refers
to old, new, formal and informal human settlements that are predominantly African, Coloured and Indian characterised by high
levels of poverty, unemployment and low incomes as well as distance [sic] from the main centres of economic activities. Township
enterprises have different legal forms — for-profit and not-for profit enterprises registered under the Companies Act and for [sic]
cooperative enterprises registered under the Cooperatives Act. However, majority [sic] of township enterprises have high rates of
informality. ?

The drafters of tRP2 worked with the bylaws available from the National and Provincial Government Gazettes and on the websites
of the relevant Municipalities. It could be that relevant draft bylaws and policies were not picked up. The municipalities of the City of
Johannesburg, the City of Tshwane, the City of Ekurhuleni, Midvaal, Emfuleni, Merafong City, Lesedi, Mogale City and West Rand

District were identified as currently having bylaws and policies of relevance. See Annexure A. The Sedibeng District Municipality
and Rand West City Local Municipality did not appear to have bylaws or policies of relevance at this point.

Examples: Midvaal Local Municipality Street Trading Bylaw; Tshwane Metropolitan Municipality Market Bylaw; and the City of
Johannesburg Culture and Recreation Bylaw. See further Annexure C.

Example: City of Johannesburg Informal Trading Bylaw.

Example: City of Johannesburg Informal Trading Bylaw.

Examples: Emfuleni Local Municipality Street Trading Bylaw, and the Lesedi Local Municipality Informal Trading Policy.

Examples: West Rand District Municipality Municipal Health Services Bylaw, Emfuleni Local Municipality Property Rates Policy, and
the City of Tshwane Property Rates Policy.

See Andreas Scheba and Ivan Nicholas Turok ‘Strengthening township cconomies in South Africa: the case for better regulation
and policy innovation’, Urban Forum (2019) 1-18.

E.g. the Ekurhuleni Metropolitan Municipality Spatial Planning and Land Use Management Bylaw.

E.g. the Ekurhuleni Metropolitan Municipality Spatial Planning and Land Use Management Bylaw.

See Annexure C.

See the Tshwane Metropolitan Municipality Market Bylaw.

Note that this paper does not evaluate the merit or contextual need for the provisions flagged below.

Examples: City of Johannesburg Informal Trading Policy, Lesedi Municipality Informal Trading Policy, Ekurhuleni Metropolitan
Municipality Police Services Bylaw.

Examples: Midvaal Local Municipality Street Trading Bylaw, Emfuleni Local Municipality Street Trading Bylaw, Ekurhuleni
Metropolitan Municipality Regulation of Parks and Open Spaces Bylaw.

Example: Emfuleni Local Municipality Street Trading Bylaw.

Example: City of Johannesburg Informal Trading Policy.

Example: Emfuleni Local Municipality Street Trading Bylaw.
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26 Examples: Midvaal Local Municipality Street Trading Bylaw, Emfuleni Local Municipality Street Trading Bylaw, City of Johannesburg
Informal Trading Bylaw.

27 Example: Lesedi Local Municipality Informal Trading Policy.

28 Example: City of Johannesburg Waste Management Bylaw.

29 Example: Lesedi Local Municipality Informal Trading Policy.

30 Example: Ekurhuleni Metropolitan Municipality Emergency Services Bylaw.

31 Examples: Midvaal Local Municipality Street Trading Bylaw, City of Johannesburg Culture and Recreation Bylaw.

32 Example: Lesedi Local Municipality Informal Trading Policy.

33 Example: West Rand District Municipality Street and Miscellaneous Bylaw.

34  Example: Emfuleni Local Municipality Street Trading Bylaw. Also note that if impoundment restricts traders’ fundamental rights, it
may be unconstitutional. See Makwicana v eThekwini Municipality 2015 (3) SA 165 (KZD).

35 For more detail on the project, see http://www.waterberg.gov.za/docs/bylaws/2004.07.26%20Bylaws %20User%20Guide.pdf.

" As far as could be established, only the municipalities listed here have bylaws and local policies that contain measures and provisions
relevant to this project. Only bylaws and policies available in the public domain at the time of writing were considered.

REFERENCE LIST

Bronstein V. 2014. Legislative competence. In Woolman S, Bishop M and Brickhill J (eds.) Constitutional Law of South Africa. Cape
Town: Juta.

Bronstein V. 2015. Mapping legislative and executive powers over “municipal planning”: exploring the boundaries of local, provincial and
national control, South African Law Journal, 132: 639-663.

Christmas A and De Visser J. 2009. Bridging the gap between theory and practice: reviewing the functions and powers of local
government in South Africa, Commonwealth Journal of Local Governance 2:107-119.

De Visser J. 2005. Developmental Local Government: A Case Study of South Africa. Antewerpen: Intersentia.

Fourie F (eds.) 2018. The South African Informal Sector: Creating Jobs, Reducing Poverty. Cape Town: HSRC Press.

Pieterse M. 2019. Urban autonomy in South African intergovernmental relations jurisprudence, Vienna Journal of International
Constitutional Law, 13: 119-146.

Scheba, A and Turok IN. 2019. Strengthening township economies in South Africa: the case for better regulation and policy innovation,
Urban Forum, 1-18.

SACN and CSIR. 2015. South African Township Economies and Commercial Property Markets. Available online: http://sacitiesnetwork.
co.za/wp-content/uploads/2015/04/SACN-township-economies_WEB.pdf (accessed 12 March 2020).

Steytler N and De Visser J. 2008. Local government. In Woolman S, Bishop M and Brickhill J (eds.) Constitutional Law of South Africa.
Cape Town: Juta.

Western Cape Economic Development Partnership et al. 2019. Township Economies Toolkit. Available online https://metrocentral.
capetown/wp-content/uploads/2019/02/EDP-HSRC-Township-Economies-Toolkit.pdf (accessed 12 March 2020).


http://www.waterberg.gov.za/docs/bylaws/2004.07.26%20By-Laws%20User%20Guide.pdf
http://sacitiesnetwork.co.za/wp-content/uploads/2015/04/SACN-township-economies_WEB.pdf
http://sacitiesnetwork.co.za/wp-content/uploads/2015/04/SACN-township-economies_WEB.pdf
https://metrocentral.capetown/wp-content/uploads/2019/02/EDP-HSRC-Township-Economies-Toolkit.pdf
https://metrocentral.capetown/wp-content/uploads/2019/02/EDP-HSRC-Township-Economies-Toolkit.pdf




22

1.1

1.2

1.3

ANNEXURE A

City of Ekurhuleni Metropolitan Municipality

Ekurhuleni Metropolitan Municipality Development Agency Bylaws (2018)
Ekurhuleni Metropolitan Municipality Electricity Bylaws (2002)

Ekurhuleni Metropolitan Municipality Emergency Services Bylaws (2006)
Ekurhuleni Metropolitan Municipality Fresh Produce Market Bylaws (2007)
Ekurhuleni Metropolitan Municipality Police Services Bylaws (2017)

Ekurhuleni Metropolitan Municipality Public Health Bylaws (2009)

Ekurhuleni Metropolitan Municipality Regulation of Parks and Open Spaces Bylaws (2002)

Ekurhuleni Metropolitan Municipality Solid Waste Bylaws (2002)

Ekurhuleni Metropolitan Municipality Spatial Planning and Land Use Management Bylaw (2019)

Ekurhuleni Metropolitan Municipality Water Supply Bylaw (2002)

City of Johannesburg Metropolitan Municipality

City of Johannesburg Culture and Recreation Bylaws (2005)
City of Johannesburg Electricity Bylaws (1999)

City of City of Johannesburg Gas License Bylaws (2000)

City of Johannesburg Informal Trading Bylaws (2009)

City of Johannesburg Informal Trading Policy (Date unknown)
City of Johannesburg Municipality: Market Bylaws (1978)
City of Johannesburg Outdoor Advertising Bylaw (2017)

City of Johannesburg Metropolitan Municipality Public Open Spaces Bylaws (2004)
City of Johannesburg Municipal Planning Bylaw (2016)

City of Johannesburg Public Health Bylaws (2004)

City of Johannesburg Waste Management Bylaws (1998)

Greater Johannesburg Transitional Metropolitan Council Gas Supply bylaw (2000)

City of Tshwane Metropolitan Municipality

City of Tshwane Metropolitan Municipality Bylaws Pertaining to Street Trading
City of Tshwane Fire Brigade Services Bylaw (2016)

Tshwane Municipality Market Bylaw (2017)

City of Tshwane Property Rates Policy (2019)

City of Tshwane Sanitation Bylaw (2014)

Tshwane Municipality Solid Waste Bylaw (Date unknown)

City of Tshwane Metropolitan Municipality: Waste Management Bylaw (2016)



2.1

3.1

3.2

3.3

3.4

3.5

West Rand District Municipality
e West Rand District Municipality Municipal Health Services Bylaws (2010)

e  West Rand District Municipality Street and Miscellaneous Bylaws (2008)

Emfuleni Local Municipality

e Emfuleni Local Municipality Advertisement Signs Bylaws (Date unknown)

° Emfuleni Local Municipality Air Quality Management Bylaws (2017)

° Emfuleni Local Municipality Building Bylaws (1977)

° Emfuleni Local Municipality Fire Safety Bylaw (2019)

° Emfuleni Local Municipality Property Rates Policy (2018)

° Emfuleni Local Municipality Bylaws Regarding Public Amenities (1993)

o Emfuleni Local Municipality Solid Waste Management Bylaw (2005)

° Emfuleni Local Municipality Standard Street, Road and Miscellaneous Bylaws (2005)
° Emfuleni Local Municipality Street Trading Bylaws (1997)

o Emfuleni Local Municipality, Town Council of Vanderbijpark Public Amenities Bylaw (1993)

Lesedi Local Municipality

° Lesedi Local Municipality Informal Trading Policy (Date unknown)

° Lesedi Local Municipality Policy for the Evaluation, Approval and Placing of Containers for Business Purposes
(Date unknown)

e Procedures Spaza Shops Policy — Lesedi Local Municipality (Date unknown)

Merafong Local Municipality
° Merafong City Local Municipality: Street Trading Bylaw (2004)

° Merafong City Local Municipality Spatial Planning and Land Use Management Bylaw (2016)

Midvaal Local Municipality
e  Midvaal Local Municipality Fire Safety bylaws (2004)

° Midvaal Local Municipality Public Amenities Bylaw (2006)

° Midvaal Local Municipality Public Open Spaces Bylaws (2006)

° Midvaal Local Municipality Street Trading Bylaws (Date unknown)
° Midvaal Local Municipality Waste Management Bylaws (2009)

o Midvaal Local Municipality Water Services Bylaws (2006)

Mogale City Local Municipality

o Mogale City Local Municipality Parks and Open Spaces, Management of Trees and Facilities Bylaws
(Date unknown)

° Mogale City Local Municipality Spatial Planning and Land Use Management Bylaw (2018)
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ANNEXURE B

Buffalo City Metropolitan Municipality
e  Buffalo City Advertising Signs and the Disfigurement of the Front or Frontage of Streets Bylaws (2010)

° Buffalo City Environmental Health Bylaws (2010)

° Buffalo City Metropolitan Municipality Indigent Support Bylaw (2014)

° Buffalo City Metropolitan Municipality Liquor Trading Hours Bylaw (2013)
° Buffalo City Metropolitan Municipality Bylaw on Street Trading (2006)

° Buffalo City Metropolitan Municipality Water Services Bylaw (2011)

City of Cape Town
e  City of Cape Town Business Support Policy (2018)

° City of Cape Town Informal Beach Trading Policy and Management Framework (2003)
e  City of Cape Town Informal Trading Bylaw (2009)

° Cape Town Informal Trading Policy (2013)

e  City of Cape Town Municipal Planning Bylaw (2015)

e  City of Cape Town Streets, Public Places and the Prevention of Noise Bylaws (2007)

eThekwini Metropolitan Municipality
° eThekwini Municipality Food Bylaws (1950)

° eThekwini Metropolitan Municipality Informal Economy Policy (2001)

e eThekwini Metropolitan Municipality Informal Trading Bylaws (2014)

° eThekwini Metropolitan Municipality Nuisance and Behaviour in Public Places Bylaw (2015)
e eThekwini Water Supply Bylaw (1996)

° eThekwini Metropolitan Municipality Waste Removal Bylaws (2016)

Mangaung Metropolitan Municipality

e Mangaung Metropolitan Municipality: Informal Settlements Bylaw (2013)

° Mangaung Metropolitan Municipality: Informal Trading Bylaw (2016)

° Mangaung Metropolitan Municipality: Street Trading Bylaw (2006)

° Mangaung Metropolitan Municipality: Environmental Health Services Bylaw (2019)

° Mangaung Metropolitan Municipality Fire Fighting Services Bylaw (2013)

Nelson Mandela Metropolitan Municipality
o Nelson Mandela Bay Metropolitan Municipality Street Trading Bylaw (2008)
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